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PREFACE. 



The important and numerous amendments made 
to the Nuisances Removal Acts by the Sanitary 
Acty 1866; has necessitated the entire revision 
of this work. The opportunity has been taken to 
incorporate in it the decisions of the Courts upon 
the interpretation of the Acts since the former 
edition. 

In order to enhance the usefulness of the work 
the several Sewage Utilization Acts have been 
added ; and the law in reference to those Acts has 
been treated of in the manner adopted with regard 
to the Nuisances Removal Acts. 

No pains have been spared to make the work 
useful to the Local Authorities whose duty it is to 
enforce the Acts, as well as to all those — owners of 
property and others — whose interests may be affected 
by the proceedings of the Local Authorities, 

Temple, 
Apnl, 1870. 
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NUISANCES REMOVAL ACTS. 



INTRODUCTION. 

It is proposed to consider in the following pages 
the provisions of *' The Nuisances Removal Act for 
England, 1855," (18 & 19 Vict. c. 121,) and the 
Acts to amend the same, (23 & 24 Vict. c. 77, and 
29 & 30 Vict. cc. 41, 90). 

The 18 & 19 Vict. c. 121, is composed of a pre- 
amhle, two introductory sections, and 44 enacting 
sections. 

The preamble declares the defectiveness of the 
provisions of *' The Nuisances Removal and Diseases 
Prevention Acts, 1848 and 1849 j " the expediency 
of repealing ihem as far as relates to England ; and 
the expediency of substituting other provisions more 
effectual for the objects of the recited Acts. 

The preamble of the 23 & 24 Vict. c. 77, declares 
that the provisions of the 18 & 19 Vict. c. 121, are 
defective, and that it is expedient that it should be 
amended. 

The first of the introductory sections to the 18 <fe 
19 Vict c. 121, repeals former Acts and determines 
the effect of the repeal. The second of the intro- 



2 Introduction. 

ductory sections defines the meanings of the word 
and expressions used in the Act. 

The 44 enacting sections are divided into thre^ 
parts. 

The first part comprises sections 3, 4, 5; 6, 7, S, 
9, 10, and 11 ; provides for the constitution of a 
local authority to execute the Act, and for the ex- 
penses of executing it ; describes the nuisances that 
may be dealt with under the Act, and confers powers 
of entry for the purposes of the Act. 

The second part comprises sections 12, 13, 14, 15, 
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 
and 30, and provides for the removal of nuisances. 

The first twenty sections of the Act deal with pri- 
vate nuisances only, and the proceedings and costs 
incidental to their abatement. The Act then pro* 
ceeds to deal with public nuisances : ditches near 
any highway (sec. 21) ; open ditches (22); allowing 
washings in the manufacture of gas to flow into 
streams (sec. 23) ; selling unwholesome meat (sec. 
26) ; noxious trades (sec. 27). 

The third part treats of procedure under the Act, 
and comprises the fifteen sections, commencing with 
the Slst and ending with the 45th. 

The 46th section is the last, and provides for 
citing the Act as " The Nuisances Removal Act for 
England, 1855." 

The schedule contains eleven forms, marked, ac- 
cording to their order, by the first eleven letters of 
the alphabet. 

The 23 & 24 Vict. c. 77, amends both the Re- 
moval of Nuisances and the Diseases Prevention 
Acts. It repeals ss. 3, 6, 7, and 9, of the 18 & 19 
Vict. c. 121 ; and declares what public bodieis shall 
in future be the local authorities for executin^^the 



^*s, and piBvidea for the funds out of wliich their 
^enses shall be defrayed. It contains further 
PhJrtsions, which wiH be hereafter adverted to. 

The Sanitary Act, 1806, (29 & 30 Vict. c. 90. 
Part II.,) amends the Nuisitnces Removal Acts in 
ICertain important particulars, and will also be ad- 
verted to hereafter. But in this place it is important 
observe that the 46th section oF tbe Act incorpo- 
al«a DuisaocG authorities to be desi^^nated by such 
lames as they shall usually bear or adopt, with power 
I sue and be sued in such names, and to hold 
tods for the purposes of the several Acta conferring' 
8 on the nuisances authority. By tbe I4tb 
Ktion the expression " Nuisances Itemoval Acts," 
ball mean the 18 &. 19 Vict. c. IGl, 23 &. 2i Vict. 
I. 77, and Part II. of the 29 & 30 Vict. c. OO.i.e. as. 
|4 to 34. By s, 15 " nuisance authority " shall 
Baean any authority empowered to execute the 
s Kemoval Acts. The last amending Act is 
he31&33 Vict. c. 115, to be cited as the Sanitary 
ct, 1868. 

Meaning of Terms. 

Tbe second section of 18 &. 19 Vict. c. 121^ enacts 
p follows:— 

la this Act tbe following words and expressions have 
e meanings by tliis section hereinafter assigned to them, 
such meaning be TepugnaDttoorinconaiateDt with 
e context ; (that is to say,) the word " place " includes 
ly ci^, borough, district under the Public Health Act, 
iriah, township, or hamlet, or part of any such dt j, 
borough, district, town, parish, township, or hamlet ; the 
word "guftrdiana"iiicludea thedireclora, wardens, over- 
leers, govemuTs,orother like officers having the manage- 
lentoflhe poor for any parish or place where the matter 

B a 



4 Introduction. 

or any part of the matter requiring the cognizance of an; 
such officer arises ; the word *' borough/' and the 
sions " mayor, aldermen, and burgesses," " council," 
" borough fund," have respectively the same meaning 
in the Acts for the regulation of municipal corporatiooi^ 
and shall also respectively mean, include, and apply to 
any royal borough, royal town, or other town having a 
warden, high bailiff, borough-reeve, or other chief officer, 
and burgesses, or inhabitants, however designated, 
associated with him in the government or management 
thereof, or any town or place having a governing body 
therein in the nature of a corporation or othei*wise, and 
to the chief officers and governingjbodiesof such boroughs, 
towns, and places, and to the funds and property under 
the management of or at the disposal of such chief offi- 
cers and governing bodies ; the expression " Improvement 
Act " means an Act for regulating and managing the 
police of, and for draining, cleansing, paving, lighting, 
watching, and improving a place, and an Act for any of 
those purposes ; the word " owner " includes any person 
receiving the rents of the property in respiect of which 
that word is used from the occupier of such property on 
his own account, or as trustee or agent for any other 
person, or as receiver or sequestrator appointed by the 
Court of Chancery or under any order thereof, or who 
would receive the same if such property were let to a 
tenant ; the word ** premises " extends to all messuages, 
lands, or tenements, whether open or inclosed, whether 
built on or not, and whether public or private ; the word 
^' parish " includes eveiy township or place separately 
maintaining its poor, or separately maintaining its own 
highways ; the expression " quarter sessions " means the 
court of general or quarter sessions of the peace for a 
county, riding, or division of a county, city, or borough; 
the word " person," and words applying to any person 
or individual, apply to and include corporations, whether 
-^-.jrregate or sole; and the expression " two justices," 
'^^•l, in addition to its ordinary signification, mean one 
in fu diary or police magistrate acting in any police court 
district (sec. 2.) 
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In this section the operative words are, " means," 
** includes," " extends," and "apply to." The effect 
of the word " means " is to limit, that of all the 
Other words to enlarge the interpretation. Meg. v. 
Kershaw, 6 E. & B. 1007. 

In places where the Acts for the regulation of 
municipal corporations are in operation, the words of 
the second section, " borough," *' mayor, aldermen, 
and burgesses," " council," " borough fund," are to 
have the meanings, and no other, which in those 
Acts they have, 

It is clear from the context that the expression 
** governing bodies " points at depositories of powers 
more large and general than are conferred by statute 
for a specific object only, such as the relief of the 
poor, the repair of the highways and the like. 

An Union is not a " place" within the meaning 
of the Act. 

By s. 15 of 23 & 24 Vict.c. 77, the several words 
used in that Act shall be construed in the same 
manner as is declared with reference to the same 
words in the above-cited Act, termed "The 
Nuisances Removal Act for England; 1855," and 
all the provisions therein contained, shall be appli- 
cable to the 23 & 24 Vict. c. 77 , except so far as 
they are repealed thereby, or be inconsistent with 
anything therein provided. 



PART T. 



Nuisances Defined, p. 7. 

The Local Authorities, p. 14. 

Powers of Local Authority, p. 18. 

Disinfection of PremiseSy p. 34. 

Hospitals, ^c, p. 37. 

Mortuaries, p. 38. 

Removal of infected Persons from Ships, p. 39. 

Quarantine, p. 39. 

Cellar Dwellings, p. 40. 

Departin^g from tbe order observed in the Acts 
themselves, let us first discover the description of 
nuisances that may be dealt with under them. 

The eight section of the 18 & 19 Vict. c. 121, 
is in these words : — 

The word ** nuisances" under this Act shall include — 

Any premises in such a state as to be a nuisance or 
injurious to health : 

Any pool, ditch, gutter, watercourse, privy, urinal, 
cesspool, drain, or ashpit so foul as to be a nuisance 
or injurious to health : 
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Any animal so kept as to be a nuisance or injari( 
to health : 

Any accumulation or deposit which is a nuisance 
injurious to health r 

Provided always, that no such accumulation or depcz^J 
as shall be necessary for the effectual carrying on of 
business or manufacture shall be punishable as a nuisazn.^ 
under this section, when it is proved to the satisfactac^v 
of the justices that the accumulation or deposit has n^^ 
been kept longer than is necessary for the purposes cz:^ 
such business or manufacture, and that the best availah^tf 
means have been taken for protecting the public froi 
injury to health thereby. 



By the Sanitary Act, 1866, 29 & 30 Vict. c. 90^ 
s. 19, the word *' nuisances" under the Nuisanc^^ 
Eemoval Acts shall include — 

1. Any house or part of a house so overcrowded 
to be dangerous or prejudicial to the health of the in- — 
mates : 

2. Any factory, workshop, or workplace not alread]^ — 
under the operation of any general Act for the regula-^ 
tion of factories or bakehouses, not kept in a cleanly^ 
state, or not ventilated in such a manner as to render- 
harmless, as far as practicable, any gases, vapours, dust^ 
or other impurities generated in the course of the work 
carried on therein, that are a nuisance or injurious or 
dangerous to health, or so overcrowded while work is 
carried on as to be dangerous or prejudicial to the health 
of those employed therein : 

3. Any fireplace or furnace which does not, as far as 
practicable, consume the smoke arising from the combus- 
tible used in such fireplace or furnace, and is used within " 
the district of a nuisance authority for working engines 
by steam, or in any mill,, factory, dyehouse, brewery. 
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^^liouse, or gaswork, or in any manufactory op trade 
^^i«8S whatsoever : 

*^ Any chimney (not heing the chimney of a private 
^^filling-house) sending forth black smoke in such 
^oitity as to be a nuisance : 

t^Civided, first, that in places where at the time of the 

X^assing of this Act no enactment is in force com- 

X>elling fireplaces or furnaces to consume their own 

emoke, the foregoing enactment as to fireplaces and 

furnaces consuming their own smoke shall not come 

Into operation until the expiration of one year from 

tihe date of the passing of this Act : 

^condly, that where a person is summoned before the 
justices in respect of the nuisance arising from a fire- 
place or furnace which does not consume the smoke 
arising from the combustible used in such fireplace 
or furnace, the justices may hold that no nuisance 
is created within the meaning of this Act, and dis- 
miss the complaint, if they are satisfied that such 
fireplace or furnace is constructed in such manner 
as to consume, as far as practicable, having regard 
to the nature of the manufacture or trade, all smoke 
arising therefrom, and that such fireplace or furnace 
has been carefully attended to by the person having 
the charge thereof. 

The eighth section of 18 & 19 Vict. c. 121, 
professes to describe what the word '^nuisances'' 
shall include, and not merely what the term shall 
mean. The effect of the section, therefore^ is to 
prevent any doubt about the applicability of the 
Act to the several species of nuisance expressly 
set forth in it. With regard to other species of nui- 
sance, it will be material to recollect always that 

b3. 
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the title of the Act contains the expressions ^ mrA 
sances removal" and '^ diseases proven tion^" and that 
as the averting injury to the health is the real object^ 
its powers ought not to be applied except for that 
purpose. The preservation of the public health had 
been considered by the legislature of such para- 
mount importance as to justify enactments contain' 
ing enormous arbitrary powers ; and it was to pw* 
vent the abuse of these powers that the checks 
provided by the statute now under discussion were 
interposed (see per Sir J. Stuart, V. C, Tmkkr v, 
Wandsworthy 3 Jur. (N. S.) 1294 ; 21 J. P. 767, 
s. c. ; 27 L. J. Ch, 342; De G. & J. 261 ; 4 Jur. 
293. This position, that the powers of the Act 
ought not to be applied except for averting injury 
to health, is fortified by the proviso introduced for 
the protection of commercial establishments. *^ Any 
accumulation of deposit which is a nuisance,"— 
which it may be by mere offensiveness, ^^or inju- 
rious to health," is included in the word "nui- 
sances," and is, in general, punishable under the 
Act, Such accumulation or deposit, however, may 
be " necessary for the effectual carrying on of any 
business or manufacture." If it is so necessary, it 
shall not be punishable under this Act if it be 
made out to the satisfaction of the justices, 1st, 
" that the accumulation or deposit has not been 
kept longer than is necessary for the purposes of 
such business or manufacture;" and 2nd, "that 
the best available means have been taken for pro- 
tecting the public from injury to health thereby," 
They, therefore, who have to comply with the first 
condition, must bear in mind that the keeping must 
be necessary, and not merely convenient or advan- 
tageous. In endeavouring to satisfy the second 
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idition, the manufacturer must coneider ihat he 
to purchase immunity from summary proceediog'S 
cler thiB Act by using " the best STBilalile means " 
protect the public from injury to health. It will 
t be enough to adopt such precautions only as are 
td in the place or district among; persons carrying 
the same business or manufacture, if it has been 
iertained that there are better, which are avail- 
te. The best available meann must he adopted, 
' it is not enough that the precautions ordiiiiirilj 
opted in the particular trade or manufncture 
fe been observed. Scholjield t. Sckitnk, 19 
P. 84. 

ta interpreting the word " available," it is pro- 
ble that magistrates will pay more attention to 
entifie than pecuniary difficulties. Let it not he 
^posed, however, that the proviso to the eighth 
tion confers a conditional permission to have on 
I premises of a manufacturer, for the effectual 
Tying on of his business or manufacture, an ac- 
Dnlation or deposit which is a nuisance, or inju- 
ns to health. The proviso only determines the 
tdition by compliance with which the manufac- 
er is to be dispunishable under the Act. All 
er liabilities remain as before, (18 & 19 Vict. 
121, B. 43.) 

[t will he observed that the word " premises " is 
d. It must be interpreted by the second section, 
t is, as extending to " all messuages, lands, or 
ements, whether open or inclosed, whether built 
or not, and whether public or private." The 
d *' tenements," moreover, mnst not be forgotten, 
necessary under other sections i 
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determine who is occupier^ and whether occupier er 
owner is to be proceeded against. 

NoW; by the Sanitarj Act; 1866^ section 32^ anj ^ 
ship or vessel lying in any riyer, harbour, or other'^E 
water shall be subject to the jurisdiction of the nui— — . 
sance authority of the district within which sucl 
river, harbour, or other water is, and be within thi 
provisions of the Nuisances Removal Acts in the sam 
manner as if it were a house within such jurisdictioi 
and the master or other officer in charge of such Bhmp 
shall be deemed, for the purposes of the Nuisances 
Removal Acts, to be the occupier of such ship or 
vessel ; this provision, however, does not apply to 
any ship or vessel belonging to Her Majesty or to 
any foreign government. 

The eighth section of 1& & 19 Vict. c. 121, uses 
several times the expression " injurious to health." 
The proviso has the phrase '* protecting the public 
from injury to health." It is to public nuisances, 
therefore, that the Act applies, that is, to nuisances 
which, more or less, obtrude on and affect every one 
within range of their operation. Soltau v. De Held^ 
2 Sim. N. S. 133. 

The remedy given by the Act is, of course, in 
many instances cumulative. Thus, keeping swine 
and pigstyes so as to be a nuisance to the inhabitants 
was a matter for which 11 & 12 Vict. c. 63, s. 69, 
gave a remedy as well as this Act. Dighy y^ West 
Ham, 22 J. P. 304. 

The following is an illustration of what is a nui- 
sance within the meaning of section 12 of the 18 & 19 
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/^^t. c. 121. The appellant, claiming to be owner 
, tie markets and fairs held in the town of Crew- 
^^ne, erected a sheep-pen in front of a house in the 
^Mrn, and took toll for sheep exposed for sale therein, 
"^flter the removal of the sheep their droppings and 
^^ne remained^ and a complaint was lodged against 
^e appellant by the respondent (who was the in- 
spector of nuisances) in respect thereof. For fifty- 
five years the inhabitants of the houses, before 
^hich the sheep were penned, had been in the habit 
of clearing away the droppings, except in cases 
where houses, before which the pens were placed, 
were unoccupied. The justices being of opinion 
that the appellant was a person by whose " permis- 
sion or sufferance " the nuisance was created, and 
that the ground inclosed by the appellant with 
hurdles for penning the sheep was " lands or tene- 
ments " within the meaning of section 12, and that 
the nuisance was a recurring nuisance within the 
Act, issued their prohibition to the appellant. On 
a case stated under the 20 & 21 Vict. c. 43, s. 2, 
the Court of Common Pleas held that the justices 
were right. Draper app., Sperrivff, resp., 10 C. B 
(N. S.) 113 ; 30 L. J. (N. S.) M. C. 226 j 4 L. T, 
(N. S.) 365. 

The machinery devised for carrying the Act into 
execution is called "The Local Authority." It 
varies in different districts ; and there is a corre- 
sponding variation in the fund out of which the 
charges and expenses incurred in executing the Acts, 
and not recovered, may be defrayed. 

On collating the second and fourth sections of 
the 83 & 24 Vict. c. 77, and ss. 17 and 33 of the 
Sanitary Act, 1866, it will appear that the several 
local authorities, districts, and corresponding funds 
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The Local Authority. 



out of which the expenses are to be paid 
follows 



DIatrieC. 



Place within which the 
Public Health Act is 
or shall be in force. 

Place wherein a Coun- 
cil exists or shall 
exist, except city of 
London and the 
liberties thereof, the 
city of Oxford, and 
the borough of Cam- 
bridge. 

City of London and the 
liberties thereof. 



City of Oxford 



Borough of Cambridge 

Place in which there is 
no Local Board of 
Health or Council, 
and where there are 
or shall be trustees 
or commissioners 
under an improve- 
ment Act. 

Place in which there 
is no Local Board of 
Health, Council, 
Body of Tinistees or 
Commissioners, if 
tiiere be a Board of 



Local Authoritj. 



Local Board 
Health. 



of 



Mayor, Alder- 
men and Bur- 
gesses, by the 
CouncU. 



Commissioners 
of Sewers for 
the time being. 



Commissioners 
acting in exe- 
cution of the 
Local Im- 
provement Act 
in force. 

Ditto ... 

Such Trustees or 
Commissioners. 



Such Board of 
Guardians. 



Fb 



General D 



Borough 
borough 



Rates and 
ministers 
Commissi 
Sewers f 
and liber 

Fund out 
penses o 
the street 
able, a 
charges 
penses. 

Ditto. 

Bates Icvie 
purposes < 
ment und 
prove men 



Where a 
Guardians 
union is 
authority 
whole of 
the charg( 
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District 



lardians of the 
or for sach place, 
for any parish or 
lion ^i^in which 
ch place is situate. 



Local Avthorilj. 



Fund. 



penses shall be de- 
frayed by means of 
an addition to be 
made to the rate for 
the relief of the poor 
of the parish or 
parishes for which 
the expense has been 
incurred, and be 
raised and paid in 
like manner as 
money expended for 
the relief of the poor : 

Where the Board of 
Guardians for a 
union is the local 
authority for two or 
more places main- 
taining their own 
poor, but not for all 
the places in the 
union, the charges 
and expenses shall 
be paid out of the 
poor rates of the 
places for which the 
Board is the local 
authority : 

Where the Board of 
Guardians for a 
union is the local 
authority for a single 
place maintaining 
its own poor, and 
where the Board of 
Guardians for any 
such single place are 
under the Act the 
local authority for 
such place, the 
charges and ex- 
penses shall be de- 
frayed out of the 
rates for the relief 
of the poor thereof: 

Where the Board of 
Guardians for a 
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Cotton, 1 E. <& E. 203 ; 28 L. J., M. G. 22. 
also Eeg. ▼. Wamerj 27 L. J., M. G. 144 ; 6 £. 
B. 395. 

Moreover, the twelfth section of the Act appli^^ 
to all nuisances caused by the acts of an inrliTidni^ ^ 
and which that individual has the power to remo^yy 
in the manner contemplated by the Act. J2e^. v. 
Geey 33 L. T. 181. 

A. was the owner of property on which certau 
cesspools existed, which contained the sewage from 
several houses also his property. This sewage^ 
together with the sewage for houses belonging to 
other persons, flowed over the cesspools in rainy 
weather and passed through pipes, laid under the 
highway, into an open ditch on a field belonging to 
B., where the sewage first became a nuisance. On 
evidence of these facts the justices refused to maks 
an order on A. for the abatement of the nuisance; 
and to prevent its recurrence, and on a case stated, 
it was held that the justices were right ; but the 
case was remitted to the justices for the addition of 
further facts ; and per Blackburn, J. : An owner 
qu& owner is not necessarily liable, but his tenant 
may be liable; or if the owner is occupier he may 
be liable. Hendon v. Bowles^ 17 L. T, (N. S.) 697. 

In another case, B. was the owner of a brewery, 
and sent the refuse and sewage from his premises 
on to the land of A., where also it met the refuse 
from other sewers and caused a nuisance on the land 
of A., but no nuisance was caused on the land of B.; 
but B.'s contribution of refuse was the main cause 
of the nuisance. B., under such circumstances, was 
held liable for the nuisance as the person by whose 
"act, default, permission, or sufferance" the nuisance 
arose within the meaning of 18 & 19 Yict. c. 121, 

V 



BroKH T. Bv^xdl, 32 J. P. 190 ; 37 L. J. 

. C.) 86 ; 18 L. T. (N. S.) 19 ; L. R. 3, Q. B. 

Pl. Per Cockbura,C. J.,if anuisaucQ ariffisfrom 

1^ joint contribution of difierenC persona, of such a 

^tiire tliat tLe contribution of each person ia not in 

Self a nuisance, but the nuisance is causeit by these 

Dntributiona in the aggre^te, I should li&sitate 

J much to bold that it would be compelcnt to tbe 

s to make an order prohibiting each separate 

DDtributor from draining his sewage into a separate 

But in the present case, independently of 

jubeequent contribution, there is a quantity of 

e poured into tbe drain by the applicant wliicli 

k itself creates a nuisance. 

[ Where a nuisance existed on a common, which 

sged by a committee of the copyholders, 

! committee, and not the lord of the manor, are 

B persons by whose act and default tbe nuisance 

1 are the persons to be proceeded against. 

ichmond v. Dean and Chapter of St. PauVs, 32 

'.374; 18 L. T. (N. S.) 522. 

'. WB8 the owner of certain houses, for the use 

i he had constructed a drain under a private 

t, and thence leading to a stream in the lands of 

The refuse polluted this stream, and caused a 

Uli'sance on the lands of A., though none was caused 

II the lands of C, In this case, also, C. was held 

^ be liable for the nuisance on the lands of A., as 

) person by whose act it was caused, though C. 

'a discharge Lis refuse as a easement. 

mneomb v. Frreman, 3G J. P. 196; 37 L. J. (M. 

1 18 L. T. (N. S.) 19. 

I'ith regard to the execution of the Act in eitra- 

ichittl places, it U enacted by 20 Vict. c. 19, s. 

it every place entered separately in the report 



20 Pomen of Local Authority. 

of the registrar-general in the census of 1851, whfW;^ 
then was or was reputed to be extra-parochial, mjid 
wherein no rate is levied for the relief of the pcMV; 
shall for all the purposes of (amongst other thingvj 
the removal of nuisances, be declared a parish /of 
such purposes, and shall be designated by the name 
which is assigned to it in such report. 

A place so situate will therefore come within 
definition of a parish, and be liable to all the inci« 
dents of a parish in respect of the removal d 
nuisances injurious to health. 

Now the 31 & 32 Vict. c. 122, deals with certain 
extra-pai'ochial lands, the sea-shore, accretions from 
the sea and the banks of rivers, and provides for the 
incorporation of every such place with the next ad- 
joining parish. The enactment is as follows:-* 
From the 25th day of December next, every place 
which was or is reputed to be extra-parochial, 
whether entered by name in the report upon the 
census for the year 1851 or not, for which an over- 
seer has not been then appointed, or for which no 
overseer shall be then acting, or which has not been 
then annexed to and incorporated with an adjoining 
parish, shall for all civil parochial purposes be 
annexed to and incorporated with the next adjoining 
parish with which it has the longest common 
boundar}', and in case there shall be two or more 
parishes with which it shall have boundaries of 
equal extent, then with that parish which now con- 
tains the lowest amount of rateable value. 31 & 32 
Vict. c. 122, 8. 27. 

And every accretion from the sea, whether natural 
or artificial, and the part of the sea-shore to the 
lo^water mark, and the bank of every river to the 
piidoie of the stream, which on the said 25th of 
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^rnber next shall sot be iDcluded within the 
^ndaries of or annexed to and i n to rpo rated with 
|)f parish] shall for the same p 

oorporaled with the parish to which such 

J*petion, part, or hank adjoins, in proportio; 

■tt«nt of the common liounilary. lb. 

I In a case, turning upon the Gth section of IS Jb 

9 Vict. c. 131, the question was raised whether the 

;t was applicable to an estra-pai'ochial place where 

e were no inhabitants; and the Queen's Bench 

decided tbat it applied to all extra -parocliial places, 

whether inhabited or not. The case referred to was 

Btftted upon a iiiandainus addressed to the defen- 

Fidanis as tbe Nuisances Removal Committee of the 

HtoWDship of Bootle -cum -Lin acre, and the facta were 

Buese ; — " The township is bounded towards the 

*est by the sea-shore at the mouth of the Mersey, 

below Liverpool. There is no evidence to define the 

precise boundary between the township and the sea 

dioro, or to rebut the ordinary preaumptioa that the 

portion of the sea shore between high and low- water 

mark is estra- parochial. There is a covered sewer 

in tbe township which conveys water, filth and 

sewage from about fifty bouses in the township, and 

tbe ditcb, gutter, drain, or watercourse mentioned 

ia tbe writ, aod which is admitted to be a nuisance 

^wbich caunot be rendered innocuous without laying 

Q a sewer along the same or some part thereof, 

T instead thereof, runs from the mouth of tbe said 

iverod aewer to the sea across the shore. 

"The mouth of the covered aewer where the nui- 

bce begins is situated at and on the line of higb- 

pter mark of ordinary spring-tides, and is one 

and eighty yards above the liue of the 

iium hig;h tides between the springs and neaps, 
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and two hundred and fifty yards above the high- 
water mark of ordinary neap tides. The township 
of Bootle-cum-Linacre is the only adjacent place to 
this portion of the sea shore, and there are no Jiotues 
or inhabitants on the sea shore,'* It was held that 
the extra-parochial place in question must be con- 
sidered as within the township of Bootle-cum -Lin- 
acre for the purposes of the Act; that it was the 
intention of the legislature that all the extra-paro- 
chial places in the kingdom should be included in 
the jurisdiction given by the Act; and that a place 
where no population exists is within the provision 
applicable to an extra-parochial place where the 
population is less than two hundred. Me^, (on the 
prosecution of the Earl of Derby) v. Oee and 
others, 33 L. T. 183; 23 J. P. 374, s. c. ; 1 E. dfc 
E. 1068. 

In the case above, the Attorney -Oeneral v. Cham' 
bers, 4 De G., M. & G. 206 ; 23 L. J., C. C. 662, 
and Beg. v. Musson, 27 L. J., M. C. 100; 8 E. <fe 
B. 900, were recognized as deciding, the former the 
recognized boundary line upon the sea shore as 
between the crown and the subject; the latter case, 
that primd Jade land on the sea shore between 
high and low- water mark is extra-parochiat 

The importance of this decision, by which 
many nuisances on the sea shore are brought within 
the jurisdiction of the Acts, is a matter to be ap- 
preciated by all frequenters of English watering- 
places. 

The sewage from a lunatic asylum alleged to 
foul a brook so as to be a public nuisance, an infor- 
mation was filed to restrain the outpouring of such 
sewage so as to cause a nuisance. After standing 
over ineffectually for an arrangement for two years, 
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case was ar^ueJ, when the court directed a 
^r^ince to an expert (who was agreed upon), 
""d.er ttje lo & 16 Vict. c. 80, a. 49, as to whether 
^'^ix reference to the health of the inhahitanta, it 
'"^H necessary that steps should he taken for puri- 
y '•ig' the broot, or whether the drainag'e should be 
"'^erted from the brook, and by what meacs, 
Attorney-General V. Colney Hatch L-anatic A^y- 
'"»», 19 L. T. (N. S.) 44. 

Tower is given (18 & 19 Vict. c. 121, sec. 6) to 
^lie local authority to ap]>omt any committee of 
their own body to receive noticea, take proceedings, 
and io all or certain epeoified respects eiecute this 
A,ct, two of such committee to be a quorum ; and 
Euch local authority, or their committee, may, in 
each [larticular case, hj order in writing under the 
band of the chairman of such body or committee, 
empower any officer or person to make coicplaiats 
or take proceedings on their behalf. There seems, 
therefore, to be an implied authority for appointing 
a ohairman, and this is borne out by the repealed 
provision in sec. 6 of 18 & 19 Vict. c. 121, for 
appointing a day in Easter-week for holding the 
election of members of the committee in extra- 
]>arochial places. 

By section 6 of 23 Sl 24 Vict. c. 77, the board of 
guardians for a union may appoint a committee or 
ommittees of their own body, under sec. 5 of the 
ud Nuisances Removal Act, to act in and for one 
r more of the parishes or places for which the 
toard is the local authority. Every committee so 
iated shall have the full power of executing 
C in all respects, within the specified place or 
for which it is appointed, unless its power be 
"■Jimited by the terms of its appointment; 
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and the board of guardians shall cause the ch| 
and expenses of every such committee to bi 
out of the poor rates of the place or places fiir^ 
the committee is appointed. Where a comf 
is appointed for any such place or plaoeSy thsrif 
and expenses of the board as local authority I 
in respect of the place or places for which m^ 
mittee is not appointed, shall be paid or contri) 
by such last-mentioned place or places in like i 
ner as the expenses of a committee. PrOTideid 
where any one such committeee is appointed if 
the places for which the board is the local i^ 
rity, its charges and expenses shall be contri] 
and paid in like manner as the charges ani 
penses of the board would have been contrit 
and paid if the committee had not been appois 

When it is proposed to take proceedings ^ 
sec. 5 of 18 & 19 Vict. c. 121, an order in wi 
in each ])articular case must be obtained froi 
local authority or committee, as a previous gi 
authority is not sufficient. See I:fle of Wight j 
Company, apps,, Hyde CommissionerSj reitps 
J. P. 4f)4, 

Local authorities may, for the purposes o 
Acts, severally appoint or employ iuspecto 
nuisances, and make such payments as they i 
for the remuneration and expenses of sue! 
spectors. (23 & 24 Vict. c. 77, sec. 9.) The i 
of the inspector may be either an annual sala 
a weekly salary, and may be paid at such p< 
as may be stipulated at the time of the apj 
ment. Hall v. Taylor, 27 L. J., Q. B. 311. 

The appointment need not be by an instru 
under seal (Smart v. West Ham, 24 L. J. ] 
%1); and if the salary be not paid the officei 



•lorityi 



27 





ch order, in like 

ing the like order 

mrge the costs to 

made, as is pro- 

?r is obtained and 

. 23 & 24 Vict. 

c. 90, section 21, 
plaint by an in- 
n 13 of 23 & 24 
', 33 J. P. 758 ; 
\38. 

il authority must 
'ving that a uui- 
18 & 10 Vict. c. 
0) that the first 
'ounds is a notice 
/ by any of the 

isance : 

mid ofl&cer under 

ders of the parish 
alates : 
1 or parish : 
the constabulary 

>r place: 

3ommon lodging- 
br the inspection 

;. 280 ; 26 L. J. 

sees. 10, 12, and 

ere an order for 

.aed, and the local 

'^ party aggrieved to 
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on. And any justice's order once issued under tha. 
section shall continue in force until the nuisance ha 
been abated, or the work for which the entry wj 
necessary has been done. 

Upon complaint before a justice by any inha;: — 
bitant of any parish of the existence of any nuk — 
sance on any private premises in the same parisli, - 
such justice shall issue a summons requiring the 
person by whose act, default, permission or suffer- 
ance the nuisance arises, or if such person cannot 
be found or ascertained, the owner or occupier of 
the premises, to appear before two justices in petty 
sessions, who shall proceed to inquire into the com- 
plaint, and act in relation thereto as in cases where 
complaint is made by a local authority under sec. 12 
of 18 & 19 Vict. c. 121 ; the justices, if they see 
fit, may adjourn the hearing of the summons for 
an examination of the premises where the nuisance 
is alleged to exist, and require the admission or 
authorize the entry into such premises of any con- 
stable or other person or persons, and thereupon the 
person or persons authorized by the order of the 
justices may enter and act as the local authority 
might under a like order made by any justice under 
section 11 of the Act. The costs in the case of 
every such application shall be in the discretion of the 
justices, and payment may be ordered and enforced 
as in other cases of summary adjudication by justices. 
Any order so made by justices shall be attended with 
the like penalties and consequences for disobedience 
thereof, and subject to the like appeal as any order 
made under section 12 of the Act, and the justices 
making such order may thereby authorize any con- 
fStable or other person or persons to do all acts for 
^noving or abatins^ the nuisance condemned or 
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Jp*t)!ii!)ited, and for eiecutiiig such order, in like 
•■'*>nnncr aa n local authority oiitainiiig the like order 
I '"'bIiI do under the Act, and to chaise the costs to 



I 'fle [leraon on whom the order i; 



lade, as i 



I '"led in tlie case where & like order U ohtained a 
I "^ecuied by such local authority. 23 & 24 Vict. 
I "■ ?7, Bee 13. 

.. notice under 29 & 30 Vict. c. 90, section 2l, 
" Oot necessary previous to a complaint by an in- 
''abi'tant being made under section 13 of 23 & 24 
^'t-'t. c. 77. Cock^- V. Cardwell, y3 J. P. 758; 
^- B. 5, Q. B. 17 ; 39 L. J. M. C. 38. 

To ground proceedings tlje local authority must 
na\fg reasonable grounds for beheving tbat a nui- 
f^'^ce exists on private premises (18 & 11) Vict. c. 
■'^l, sec. 11). It apjiears (sec. 10) that the first 
*^^p towards establishing such grounda is a notice 
Zr nuiaance to the local authority by any of the 
llowing persons : 
Any person aggrieved by the nuisance : 
^^^ The sanitary inspector, or any paid officei' under 
^^K the local authority : 

^^1 Two or more inhabitant householders of the parish 
^^H or place to which the notice relates : 

^^H The relieving officer of the union or parish : 
^^H Any constable or any u^cer of the constabulary 
^^^P or police force of the district or place : 
^^^ And, in case the premises be a common lodging- 
huuae, any person appointed for the inspection 
of common lodging-houses. 
\ In Ev parte Hatgett, 7 E. & B. 280 ; 2C L. J. 

M. C. 04, a, c, which turns upon sees, 10, 12, and 
14, it has been decided that where an order for 
Diluting a nuisance has been obtained, and the local 
Authority are requested by a party aggrieved to 
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enforce the order, it is not obligatory upon tben 
to do so. 

It is to be observed, however, that, in Ex parle 
Bassetty the order, made upon the complaint of the 
sanitary inspector of the local authority in that case, 
directed them to cleanse a drain upon premises in 
the occupation of an individual; and the reason 
given for the decision is, that section 14 provides a 
specific remedy by imposing a penalty on the per- 
son disobeying the order. The same rule, therefore, 
does not seem to apply where the proceedings are 
under the 22nd section of the Act. 

It has been decided that a notice under section 11 
of 18 & 19 Vict. c. 121, is not necessary to find 
jurisdiction under section 12. AmySy app.^ Oreed^ 
resp,, 38 L. J. M. C. 22. 

In Heff. (on the prosecution of the Uarl of 
Derby) v. Gee and othernj 28 J. P. 83, the con- 
test in substance was, whether a sewer should be 
lengthened by the Earl, and at his expense, or by 
and at the expense of the Nuisances Removal Com- 
mittee within the jurisdiction of which it existed. 
The Earl obtained a mandamns, which contained a 
recital, not denied bj the Nuisances Removal Com- 
mittee, that the nuisance in question could not and 
cannot, in the opinion of such committee, be ren- 
dered innocuous without the laying down of a 
sewer (see sec. 22 post, p. 64) ; and that the said 
committee had been required by the Earl, the 
owner of the land where the nuisance existed and 
of the houses dmined by the existing sewer, to lay 
down such sewer ; and commanded the committee 
to lay down, in compliance with the provisions of 
the Act, such a sewer or other structure as might 
be sufficient to render the nuisance innocuous, or 
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i Re- 



in trary. 

fcval Cotumittee resisted ihe writ; aud it is to 
^ inferred from the note of the cfise thut, Ijefore 
writ was applied for, an order ol magistrates 
I obtained under section IS, directing the 
irl himself to abate the nuisance, and that, 
Depl in paying' the t'oals, he had not. obeyed 
,t order. The Queen's Bench neveitlieless lield 
B return to be bad ; and judgment was uhiniately 
ten for the crown. See Iteg. (on the prosecution 
I the Ikrl of Derby) v. Gee and others, 33 L. T. 
1, and 83 J. P. 374, referred to ante, p. 18, and 
:, p. 46. 

■The notice may be in Form (B.) in the schedule 
Itlie Act. 

Ljlefore taking cognizance under the Act of any 
1 nuisance, entry on the preioises mu^t be mnde 
1 the Act is provided, or in conformity witii any 
improTcment Act under which the inspector ha^ 
been ajipointed (sec. 10.) The local authority, or 
any of their officers, having reasonable grounds for 
Ijlieviiig that a nuisance eiiata on any private prp- 
es, may make demand, by themselves or their 
I having custody of the pre- 
S, of admission to inspect the same, at any hour 
n nine in the morning and six in the evening 
, H.) If admission be gi^-en, the inspection 
rat be so conducted as to enable the local autho- 
{ to determine whether the nuisance exists, or 
lether it existed at the time the notice was given, 
, although the same may have been since 
KivhI or discontinued, is likely to recur or to be 
wted on the same premii^es or any part thereof 
1. 13). And it has been held that a notice under 
ion 11 of 18 &. 19 Vict. c. 121, is not necessary 
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to find jarisdiction under section 12 of the sai 
statute. Amt/8, app.. Creed, resp,, 38 L. J. M. 
22. If admission be not given, reasonable notL< 
in writing of an intended application to a jiistl.oe 
having jurisdiction in the place for an order under 
his hand, requiring the person having the cus- 
tody of the premises to admit the local authority 
or their oflScer, should be given (sec. 11). THie 
notice must be served at least twenty-four houny 
before the time at which it is proposed to make th^ 
entry. This notice may be in the Form (C.) to the 
Act, and may be served, where the person to whom 
the same is addressed does not reside at a distance- 
of more than five miles from the office of the inspec- 
tor, by delivering the same to or at the residence of 
the person to whom it is addressed, and when ad- 
dressed to the owner or occupier of premises it may 
also be served by delivering the same, or a true 
copy thereof, to some person upon the premises, or 
if there be no person upon the premises who can 
be so served, by fixing the same upon some conspi- 
cuous part of the premises. If addressed to a per- 
son by name, and not to the owner or occupier of 
the premises, and the person resides at a distance 
of more than five miles from the office of the inspec- 
tor, the notice may be sent by a registered letter 
through the post (sec. 31). The distance in all 
cases under section 31 is to be measured in a straight 
line from point to point, as on a horizontal plane, — 
LaJiB V. Butler, 24 L. J., Q. B. 273 ) Stokes v. 
Orisselly 14 C. B. 678 ; 23 L. J., C. P., 113; and 
Beg. V. Saffron Walden, 9 Q. B. 76 ; 16 L. J., M. 
C. 115 — ^in familiar language, " as the crow flies." 
On proof before such justice of the demand, refusal, 
and notice, and on oath made before him of belief 
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the existence of the nuisance, he may, by order 

^^er his hand, require the person having the cus- 

^^^ij of the premises to admit the local authority 

^J^ their officer (sec. 11). If no person having cus- 

^*^^j of the premises can be discovered, any such 

^^stice shall on oath made before him of belief in 

^e existence of such nuisance, and of the fact that 

^0 person having custody of the premises can be 

discovered, by order under his hand, authorize the 

local authority or their officers to enter the premises 

between the hours aforesaid (sec. 11). The schedule 

to the Act furnishes (Form A.) a form of an order 

of justices for admission to private premises, when 

some person having custody of the premises can be 

found. The form may be easily adapted to the ease 

in which no person having custody of the premises 

can be discovered. 

The order of admission to inspect having been 
obtained, the inspection must be conducted for the 
purpose already mentioned, that is, to enable the 
local authority to ascertain whether a nuisance 
exists, or did exi^t at the time when notice was 
given, and whether, although the same have been 
since removed or discontinued, is in their opinion 
likely to recur or to be repeated on the same pre- 
mises or any part thereof (sec. 12). 

By the Sanitary Act, 1866, (sec. 16), in any place 
within the jurisdiction of a nuisance authority the 
chief officer of police within that place, by and under 
the directions of one of Her Majesty's principal 
secretaries of state, on its being proved to his sa- 
tisfaction that the nuisance authority has made 
default in doing its duty, may institute any pro- 
ceeding which the nuisance authority of such place 
might institute with respect to the removal of 
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nuisances. No officer of police shall, however, 
at liberty to enter anj house or part of a house 
as the dwelling of any person without such pei^ 
son's consent, or without the warrant of a jnslidz 
of the peace, for the purpose of carrying the A -^b 
into effect. 

Where complaint is made to a secretary of sta^ ^ 
that a nui.^nce authority has made default m ^ w^ 
forcing the provisions of the Nuisances Remo^?- « 
Acts, sneh secretary, if satisfied- after due inquLi-j 
made by him that the authority has been guilty o- 
the alleged default, shall make an order limiting* ^ 
time for the performance of its duty in the matCe:^ 
of such complaint. If such duty is not performed^ 
by the time limited in the order, the secretary o\ 
state shall appoint some person to perform the same,^ 
and shall by order direct that the expenses of per- 
forming the same, together with a reasonable remu- 
neration to the person appointed for superintending 
such performance, and amounting to a sum specified 
in the order, together with the costs of the pro- 
ceedings, shall be paid by the authority in default. 
Any order made for the payment of such costs and 
expenses may be removed into the Court of Queen's 
Bench, and l>e enforced in the same manner as if 
tjje same were an order of such court. 29 & 30 
Vict. c. 90, s. 49. 

The costs of this proceeding on the part of the 
secretary of state are provided for by the Sanitary 
Act, 1868, 31 & 32 Vict. c. 115, s. 8. 

By a subsequent Act 3J & 33 Vict. c. 100, s. 8, 
the secretary of state may, from time to time change 
the person appointed by him to perform the duty 
of a defaulting local authorit3% 

By the Sanitary Act, 1866, (sec. 21),, the nui- 
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sanfe autbority or obief officer of police elall, pre- 
"t>U8 to taking proceedings before a justice under 
"•6 above aef^tion, serve a notice on the person by 
'^'^ose net, default, or Bufferunce the nuisance arises 
'*'' continues, or, if Buoii pei'sou cannot be found or 
*^oertaiiied, on the owner or occu|iierof tlie pre- 
'*'***ea on which the nuisance arises, lo abate tbe 
sau,^^ anJ (op that purpose to eseuute such works 
''d to do all Bucli things as may be necessary 
'tlliu a time to be specified in tbe notice: Pro- 
■^'ided, 
[_ i^rst, that where the nuisance arises from the 
want or defective construction of any struc- 
tural convenience, or where there is no occupier 
of the premises, Bucb notice shall be served on 
the owner; 

f'fiecondly, that where the person causing the nui- 
sance cannot be found, and it is cltsr that the 
nuisance does not arise or continue by tbe act, 
default, or sufferance of the owner or occupier 
of the premises, then the nuisance authority 
may ii^lf abate the same without further order, 
and the cost of so doing shall bo part of the 
costs of executing the Nuisances Removal Acts, 
and boi'ne accordingly, 
I The power of entry for other purposes will be 
Hire advantageously considered in connection with 
me sections for removing nuisances, and preventing 
ace or repetition of them. 
It will he a safe course for the local authority 
Vmally and in writing to ascertain, after entry and 
m, the existence of the nuisance, or that it 
d esiat at the time notice was given, and, alcltough 
face removed or disconlinuett, is Id their opinion 
Bety to recur. This should he done by reference 
c3 
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P^^ae, cleanse and disinfect such house or part 
^^^reof, and any articles therein likely to retain 
*^fection. 

By sec. 23 the nuisance authority may provide a 
l^^xjper place, with all necessary apparatus and 
attendance, for the disinfection of woollen articles, 
^lothinf^, or bedding which have become infected, 
^nd they may cause any articles brought tor disin- 
fection to be disinfected free of charge. 

By sec. 24 it shall be lawful at all times for the 
nuisance authority to provide and maintain a car- 
riage or carriages suitable for the conveyance of 
persons suffering under any contagious or infectious 
disease, and to pay the expense of conveying any 
person therein to a hospital or place for the recep- 
tion of the sick or to his own home. 

By sec. 25 if any person suffering from any 
dangerous infectious disorder shall enter any public 
conveyance without previously notifying to the 
owner or driver thereof that he is so suffering, he 
shall on conviction thereof before any justice be 
liable to a penalty not exceeding five pounds, and 
^all also be ordered by such justice to pay to such 
owner and driver all the losses and expenses they 
may suffer in carrying into effect the provisions of 
this Act. No owner or driver of any public con- 
veyance shall be required to convey any person so 
suffering until they shall have been first paid a sum 
sufficient to cover all such losses and expenses. 

By sec. 38 any person suffering from any danger- 
ous infectious disorder who wilfully exposes him- 
self, without proper precaution against spreading 
the disorder, in any street, public place, or public 
conveyance, and any person in charge of one so 
suffering who so exposes the sufferer, and any 
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owner or driver of a public conveyance wlio does 
not immediately provide for the disinfection of his 
conveyance after it has, with the knowledge of the 
owner or driver, conveyed any such sufferer, and 
any person who without previous disinfection gives, 
lends, sells, transmits, or exposes any bedding, 
clothing, rags, or other things which hav6 been 
exposed to infection from such disorders, shall, on 
conviction of such offence before anyjustice, be liable 
to a penalty not exceeding five pounds. No such 
proceedings shall be taken against persons transmit- 
ting with proper precautions any bedding, clothing, 
rags, or other things for the purpose oi having them 
disinfected. 

By sec. 39, if any person knowingly lets any 
house, room,, or part of a house, in which any per- 
son suffering from any dangerous infectious disorder 
has been, to smy other person, without having the 
house, room, or part of a house, and all articles 
therein liable to retain infection, disinfected to the 
satisfaction of a qualified medical practitioner as 
tested by a certificate given by him, such person 
shall be liable to a penalty not exceeding twenty 
pounds.. For the purposes of the section the keepee 
of an inn shall be deemed to let part of a house to 
any person admitted as a guest into the inn. 

The guardians of any union, or parish not within 
an union, may at any time employ one of their medi- 
cal officers to make inquiry and report upon the 
sanitary state of their union or parish, or any part 
thereof, and pay a reasonable compensation for the 
same out of their common fund. 23 & 24 Vict, 
c. 77, s. 14; 
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Hospitals^ 

By sec. 28 where a hospital or place for the 
reception of the sick is provided within the district 
of a nuisance authority, any justice may, with the 
consent of the superintending body of such hos- 
pital or place, by order on a certificate signed by a 
legally qualified medical practitioner, direct the 
removal to such hospital or place for the reception 
of the sick, at the cost of the nuisance authority, 
of any person suffering from any dangerous con- 
tagious or infectious disorder, being without proper 
lodging or accommodation, or lodged in a room 
occupied by more than, one fanaily, or being on 
board any ship or vessel. 

By sec^ 37 of the Sanitary Act, 1866,. in the 
metropolis the nuisance authority may provide for 
the use of the inhabitants within its district hos- 
pitals or temporary places for the reception of the 
sicL Such authority may also build such hos- 
pitals or jilaces of reception, or make contracts for 
the use of any existing hospital or part of a hos- 
pital, or for the temporary use of any place for the 
reception of the sick, or may enter into any agree- 
ment with any person or body of persons having 
the management of any hospital for the reception 
of the sick inhabitants of its district, on payment 
by the sewer authority {aid) of such annual q 
other sum as may be agreed upon. ^^e 

Two or more authorities having respectivelj^ijine 
power to provide separate hospitals may cCp^^ges 
in providing a common hospital, and all j^^^ \^o8- 
incurred by such authorities in procuring r 
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pital shall be deemed to be expenses incurred by 
them respectively in carrying into effect the jmr- 
poses of the Sanitary Act, 1866. 



JHortuafies. 

By sec. 27 any nuisance authority may provide a 
proper place for the reception of dead bodies, and 
any justice may, in certain cases, on a certificate 
signed by a legally qualified medical practitioner, 
order a dead body to be removed to such proper 
place of reception, at the co»t of the nuisance 
authority, and direct the same to be buried within 
a time to be limited in such order Unless the 
friends or relations of the deceased undertake to 
bury the body within the time so limited,^ and do 
bury the same, it shall be the duty of the relieving 
officer to bury such body at the expense of the 
poor rate, but any expenses so incurred may be 
recovered by the relieving officer in a summary 
manner from any person legally liable to pay the 
expense of such burial. 

By sec. 28 any nuisance authority may provide a 

proper place (otherwise than at a workhouse or at a 

mortuary house as above provided for) for the 

reception of dead bodies for and during the time 

required to conduct any post-mortem examination 

ordered by the coroner of the district or other con- 

'tuted authority. Wiiere any such place has been 

^ided, any coroner or other constituted autho- 

^ Hy order the removal of the body for carry- 

^' ^ * such post-mortem examination and the 

f such body. The costs of removal and 
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re-removal to be paid in the same manner and out 
of the same fund as the costs and fees for post- 
mortem examinations when ordered by the coroner. 



Removal oj Infected Persons from Ships. 

By sec, 29 any nuisance authority may, with 
the sanction of the Privy Council^ lay down rules 
for the removal to any hospital to which such 
authority is entitled to remove patients, and for 
keeping in such hospital so long as may be neces- 
sary any persons brought within their district by 
any ship or boat who are infected with a dangerous 
and infectious disorder, and they may by such 
rules impose any penalty not exceeding five pounds 
on any person committing any offence against the 
same. 

By sec. 30, for the purposes of the Act, any 
ship, vessel or boat that is in a place not within 
the district of a nuisance authority shall be deemed 
to be within the district of such nuisance autho- 
rity as may be prescribed by the Privy Council, 
and until a nuisance authority has been prescribed, 
then of the nuisance authority whose district 
nearest adjoins the place where such ship, vessel, or 
boat is lying, the distance being measured in a 
sti*aight line, but nothing in the Act contained 
shall enable any nuisance authority to' interfere 
with any ship, vessel, or boat that is not in British 
waters. 

Quarantine, 

By the Sanitary Act, 1866, sec. 52, every vessel 
having oa boai*d any person affected with a danger- 
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ous or infectuous disorder shall be deemed to be 
within the provisions of the Quarantine Act^ 6 Geo. 
4^ c. 78, although such vessel has not commenced 
her voyage, or has come from or is bound for some 
place in the United Kingdom. Her Majesty's Privy 
Council may, by order or orders to be by them 
from time to time made, make such rules, orders, 
and regulations as to them shall seem fit, with a 
view to the treatment of persons affected with 
cholera and epidemic, endemic, and contagious 
disease, and preventing the spread of cholera and 
such other diseases as well on the seas, rivers, and 
waters of the United Kingdom and on the high 
seas within three miles of the coasts thereof, as on 
land ; and to declare and determine by what nui- 
sance authority or authorities such orders, rules, 
and regulations shall be enforced and executed; and 
any expenses incurred by such nuisance auihority 
or authorities shall be deemed to be expenses in- 
curred by it or them in carrying into effect the 
Nuisances Removal Acts. 

By sec. 5^1 all penalties imposed by the 6 Geo. 4, 
c 78, may be reduced by the justices or court 
having jurisdiction in respect of such penalties^ to 
such sum as the justices or court think just. 



Cdlar DwelliTigs, 

By the Public Health Act, 1848, sec. 67, it shall, 
not be lawful to let or occupy, or suffer to be occu- 
pied, separately as a dwelhng any vault, cellar, or 
underground room built or rebuilt after the passing 
of the Act, or which shall not have been so let or 
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ipitd before the passing of tlie Act ; and itslinll 

not be lawful to let or cootinue to let, or to occupy 

or suffer to be occupied, separatelj as a liwellinjr, 

„, any vault, cellar, or uDdergroiind Toom wbatsover, 

I' iss the same be in every jiart tberouf at least 
m feet in beigbt, raeasored from the floor to tfie 
ng thereof, nor unless the same he at h^Hst three 
of ils height above the surface of tlie street or 
ind adjoining- or nearent to the same, nor unleaa 
's be outside of and adjoining the same vault, 
IT, or room, and exteDiltng; along the entire 
tage thereof, anil upwards from six inches beloiv 

ihe levet of the floor thereof up to the surfuceof the 

I street or ground, an open area of at least two 
and six inches wide in every part, nor unless 
same he well and eflectually drained by means 
drain the uppermost pari of which is one foot 
ftst below the level of the floor of sucb vault, 
T, or room, nor unless there be appurtenant to 
vault, cellar, or room the use of a watercloset 
■ivy and an ashpit, furnished with pro[ier doors 
ana coverings kept and provided according to the 
jirovisions of this Act, nor unless the same have a 
fireplace with a proper chimney or flue, nor unless 
tile aame have an external window of at least nine 
superficial feet in area clear of the sash-frame, and 
made to open in such manner as shall be approved 
by the surveyor, except in the case of an inner or 
back vault, cellar, or room let or occupied along- 
with a front vault, cellar, or room as part of the 
same letting or occupation, in which case the ex- 
ternal window may be of any dimensions, not being 
Jess than four superficial feet iu area clear of the 
■ame, Whosoever lets, occupies, or con- 
is to let, or knowingly suffers to be occupied, 
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for hire or rent, any vnult, cellar, or aodergrcnilit 
room, contrary to the Act, shall be liable for every 
such offence to a penalty not esceedinp twenty 
shillings for every day during which the same con- 
tinues to he so let or occupied after notice in writing 
from the nuisance authority (Sanitary Act, 1866^ 
sec. 42,) in this behalf: provided always that in any 
area adjoining a vault, cellar, or underground room 
there may be steps necessary for access to sue! 
vault, cellar, or room, if the same be so placed a 
not to be over, across, or opposite to the said ester* 
nal window, and so as to allow between every part 
of such steps and the external wall of such vault, 
cellar, or room, a clear space of sis inches at ths' 
least, and that over or across any such area there 
may he steps necessary for access to any building 
above the vault, cellar, or room to which such area. 
adjoins, if the same be so placed as not to be over, 
across, or opposite to any such external window j 
provided also, that every vault, cellar, or under- 
ground room in which any person passes the night 
shall be deemed to be occupied as a dwelling within 
the meaning of the Act; and all churchwardeuB 
and overseers of the poor shall from time to timo 
cause public notice of the provisions of the Act with 
respect to the letting and occupation of vanity, 
cellars, and underground rooms to be given ii 
manner as may appear to them to be best calculates 
to make the same generally known. 

By the Sanitary Act, ISSO, sec. 49, the above u 
applied to every place in Eng-land where aaaH 
dwellings are not regulated by any other Act o\ 
parHament, and in applying the section to plat 
where it is not in force at the time of the passing oi 
oi'itfAct, the expression "this Act" shall be coa; 
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stnied to mean the '' Sanitary Act, 1866,'' and not 
the Pablic Health Act, 1848. In construing the 
sixty-seventh section as applied by the Sanitary Act, 
1866, Nuisance Authority shall be substituted for 
the Local Board. 

Where two convictions against the provision of 
any Act relating to the occupation of a cellar as a 
separate dwelling place shall have taken place within 
the period of three months, whether the persons so 
convicted were or were not the same, it shall be 
lawful for any two justices to direct the closing of 
such premises for such time as they may deem ne- 
cessary, and, in the case of cellars so occupied, to 
empower the nuisance authority to permanently 
close the same, in such manner as they may deem 
fit, at their own cost. 29 & 30 Vict. c. 90, s. 36. 
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PART II. 
Removal of Nuisances, 

The powers and duty of the local authority to 
proceed under the Act to the removtd of a nuisance 
arise^ when, hy the proceedings in Part I. of the 
Nuisances Removal Act which must be taken (sects. 
10 — 12), the local authority has ascertained — 

That the nuisance complained of actually exists, 
or, 

That the nuisance did in their opinion exist at 
the time when the notice was given, and although 
the same may have been since removed or discon- 
tinued, is in their opinion likely to recur or to be 
repeated on the same premises, or any part thereof* 

In either of these cases it is the duty of the local 
authority to cause a complaint thereof to be made 
before a justice of the peace, whose duty it is there- 
upon to issue a summons requiring the person by 
whose act, default, permission, or sufferance, the 
nuisance arises or continues, or, if such person can- 
not be found or ascertained, the owner or occupier 
of the premises on which the nuisance arises^ to 
appear before any two justices in petty sessions 
assembled, at their usual place of meeting, or one 
stipendiary or police magistrate acting at any police 
court for the district. At the return of the sum- 
mons, the justices or justice are to inquire into the 
complaint, and if it be proved to their satisfaction, 

That the nuisance exists. 

Or, did exist at the time when the notice was 
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Or, if removed or discontinued since the notice 
giVen, that it is likely to recur or to be re- 
ad. 

The justices shall make such an order in writing 
under tlieir hands and seals on Huch person, owner, 
or occupier for the abatement or discontinuance and 
prohibition of the nuisance as in a subseijuent sec- 
tion is mentioned, and shall also make an order for 
th« payment of all costs incurred up to the time of 
,ring or making the order for abatement or dis- 
itintiance or prohibition of the nuisance (sec. 12), 
An order under sec. 12 may he made upon a 
person who clfliuis an easement to drain through 
land of A. into n watercourse on land of B., as 
where the owner of sis houses, let to yearly tenant?, 
made a drain for them by leave of the owner 
of odjoining land through bis land into a water- 
course on the land of W. where the drainage 
Ijecame a nuisance. In that case the order was 
rightly made on F, Francomh, app., tVeeman, 
regp., B. & S. 2. 

An order may also be made under xec. 12 upon a 
Tson who causes a nuisance, though it arises at a 
itnnce from his premises; again, where several 
drain into one place an order under sec. 12 
may be made upon one whose drainage by itself 
causes a nuifonce. But if, though the aggregate 
drainage is a nuisaoce, the drainage of each U 
not by itself enough to cause a nuisance, it would, 
per Blackburn, J., be for the local authority 
to delerraine whether an order should he made 
ider sec. 13, or a sewer be laid down under sec. 
Brown V. Biifsell, B, & 8. 2. 
regards the jurisdiction of justices under the 
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Nuisances Removal Acts, see 29 & 30 Vict. c. 41, 
8. 2, in the Appendix, post. 

In Eeg. v. Cotton^ 28 L. J., M. C. 22 ; 22 J. P. 
768, s. c, a rule for a distress warrant was dis- 
charged. Upon the argument the attention of the 
court was directed to sees. 8, 10, 11, 12, 30, and 
35, and it was held that the proceedings before jus- 
tices given by the 12th section is confined to cases 
where the cause and effect of such nuisances exist 
within the area of the local authority. In that case 
Ind, Coope, and Company, brewers, at Romford, 
poured their refuse into a river at that place, and 
the consequential result of that act was the pol- 
lution of the water of the river at Dagenham ; 
the local authority for Dagenham proceeded before 
the justices for the abatement of the nuisance, and 
it was held, that as the cause of the nuisance arose 
out of the jurisdiction of the local authority, the 
justices had no power to hear and determine the 
question. 

In Seg. (on the prosecution of the JEJarl of 
Derby) v. Gee and others, the contest was whether 
the nuisance in that case was one which the Earl 
could be required under sec. 12 to abate, or 
whether he was entitled to a mandamus to compel 
the Nuisances Removal Committee to abate it. It 
was ultimately held, that, as it was a nuisance 
within the 22nd section, a mandamus ought to 
issue to the committee. The facts of the case are 
stated, ante, p. 28. 

The schedule has a form of complaint (D.), 
which, varied as circumstances require, will be suf- 
ficient. The form provides, first, for the case of a 
summons to the owner or occupier of the premises 
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I wliicii tUe nuisance arisen, and next for tliat of a 
to the person by whose act, default, 
permission, or Bufferance the nuisance arises or 
continues. It is, however, oiilv if the person by 
vbose act, default, jiermission, or sufferance the 
iaes or continues cannot he found or 
sertained, that thu eamtaoaa ought to issue to the 
■rner or occupier. 

By their order the justices may require the person on 
1b made to provide BufScient privy accomino- 
eons of drainage or ventilation, or to make safe 
and habitable, or tu pave, cleanse, wliitewnsh, disinfect, 
or purify the premises, which are a nuiBDnce or injurioua 
to healtJi, oreuch ]mrt thereof ob the juHtiues may direet, 
ID ttieir order, or to drain, empty, cleanBa, till up, amend 
or remove the injurioue pool, ditch, gutter, watert-ourse, 
privy, urinal, ceBspool, drain or ashjat which is a 
nuiBOnce or injurious to health, or to provide a aubati- 
tute for that complained of, or to carry away the accu- 
mulation or deposit which is a nuisance or injurious to 
health, or to provide for the cleanly and wholesome 
keeping of the animal iiept so us to be a naisance or 
injurious lo health, or if it be proved to the justices to be 
impossible so to provide, then to remove the animal, or 
any or all of these things (according to the nature of 
the nuiaance), or to do such other works or acts as are 
necessary lo abate the nuisance complained of, in such 
manner and within such time aB in eurh order shall be 
apeciiied; and if the justices are of opinion that such or 
the like nnisance is Ukely to recur, the justices may fur- 
tlier prohibit the recurrence of it, and direct the workN 
neceuary to prevent such recurrence, as the case may in 
the judgment of such Justices require ; and if the 
aoiaance proved to exist be such as to render a house or 
building, in tbejudgment of the justices, unlit for human 
bftbitation, they may prohibit the using thereof for that 
; until it is rendered fit for that purpose in the 
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judgment of the justices, and on their being satisfied 
that it has been rendered fit for «uch purpose they may 
determine their previous order by another declaring 
such house habitable from the date of which other order 
such house may be let or inhabited (18 & 19 Vict. c. 121, 
sec. 13.) 

As the order is to be made at the time the com- 
plaint is heard, and the local authority is empowered 
in case of default (sec. l4) to enter and do whatever 
may be necessary in execution of the order, and 
charge the cost to the person on whom the order is 
made, it will be material in all cases to be prepared 
at the hearing of the complaint to point out speci- 
fically the very things that are to be done, and 
the manner and time of doing them. In a case, 
upon a local improvement Act, it was held that the 
notice of the works required to be done was not 
sufficiently specific. Parkinson, appellant, v. The 
3Iayor of Blackburn, respondent, 23 J. P. 294. 
The advice above is ofiered to both parties ; for de- 
fendants must bear in mind tbat there is no appeal 
against orders for the abatement of a nuisance, ex- 
cept so far as tbey may direct the execution of 
structural works (sec 16). Ex parte The Mayor 
of Liverpool, 8 E. & B. 639 ; 27 L. J., M. C. 89, 
s. c. post, pp. 61, 92, 94. The second power of entry 
conferred by sec. 11, seems to have been in part in- 
tended for this purpose. The power is given to the 
local authority to enter on the premises, by them- 
selves or their officers, between the hours of 9 a. m. 
and 6 p.m., for the purpose of examining premises 
whenever under the provisions of this Act a nuisance 
has been ascertained to exist, or where an order of 
abatement or prohibition under this Act has been 
made, or when it becomes necessary to ascertain the 
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if a drain, until tlie nuisance slinll hnve been 
or the course of the dmin shall hnve been 
ascertained, or the works ordered to be done shall 
bave been completed, aa the ca«e may be. With 
respect to the prohibili^e powers, it seems to result 
from colluting' the words of the section with the 
Form of Order (E.) in the schedule, that the power 
to prohibit recurrence in general and not confined, 
OS the 12th section would suggest, to the case of a 
nuisance removed or discontinued since the notice, 
but likely to recur. No form is provided for de- 
claring habitable a house which justices may have 
lorbidden to be used for human habiintion ; but 
BUcb an order may easily be framed from Forma 
(E.) or (F.) by reciting an order in one of those 
forms, and adding the words following, or others to 
the same effect : — 

" Now we, being satisfied that the said bouse nr 
building has been rendered and is fit lor human 
habitation, do hereby declare such house or build- 
ing habitable. Given, &.a." 

The order may be made by two justices in petty 
sessions assembled at their usual place of meeting, 
or one stipendiary or police magistrate acting at any 
police court for the district, and need not be made 
by tbe same two justicea or magistrate who imposed 
the prohibition. 
f The order of prohibition, or pi'ohibitive part of an 

(er, may be appealed against (sec. 15) in manner 

BCribed by tbe 4(Jtb section, which will be com- 

i hereafter. At present it will suffice to 

^ark that, as the prescribed conditions of appeal 
Knot limit tbe grounds of appeal, the judgment of 

B justices may be impeached generally, 'f here is 
n the Act to suspend the legal force of the 
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prohibition during the pendency of the appeal, and 
the prohibition, therefore, during such pendency, 
must be respected. Kendall v. Wilkinson, 24 L. 
J., M. C. 89. 

It may sometimes appear to the justices that the 
execution of structural works is required for the 
abatement of a nuisance. They are in such case 
empowered to direct such works to be carried out 
under the direction, or with the consent or approval 
of, any public board, trustees or commissioners 
having jurisdiction in the place in respect of such 
works. The whole legal force of such an order may, 
however, be suspended until after the determination 
of, or the ceasing to prosecute, an appeal against it, 
if within seven days from the date of the order the 
person on whom it is made shall have given notice 
to the local authority of his intention to appeal 
against it as provided by the Act, and shall appeal 
accordingly. The grounds of appeal must be confined 
to the part of the order which relates to the execution 
of structural works (18 & 19 Vict. c. 121, sec. 16.) 

Where a local board have ordered works to be 
done to abate a nuisance, and the person upon whom 
the order is made does works, but not to the extent 
or in the manner ordered, the justices, on an appli- 
cation of the boai'd to enforce the order, have no 
power to dismiss the complaint if they are of opi- 
nion that all that was really necessary to be done 
has been done, but are bound to enforce execution 
of the order of the board. Hargreaves v. Taylor^ 
38 L. T. 241 ; 3 B. & S. 613 ; 32 L. J. (N. S.) 
M. C. 111. 

It is to be observed that the sixteenth section 
applies to structural works required in respect of 
private nuisances^ to which alone the first twenty 
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sections of the Act relate. See per Erie, J., Beg. 
V. Middleton, 28 L. J., M, C. 45. 

An order was made by two justices upon the 
major, aldermen and burgesses of Liverpool, upon 
the complaint of an officer of a Nuisance Removal 
Committee on behalf of the committee. It recited 
that in and upon the premises nuisances existed, 
arising from sewage and filth flowing from a gaol 
and certain open ditches and watercourses, and from 
accumulations of sewage, and ordered the parties 
^^ to abate and discontinue the said nuisance, and to 
do such works and acts as are necessary to abate 
the said nuisance, so that the same shall no longer 
be a nuisance ;" and if the order was not complied 
with the committee were authorized to enter upon 
the premises and do all such works, matters or 
things as might be necessary for carrying the order 
into execution. It was held that this was an order 
for abatement, and not an order for the execution of 
structural works so as to be subject to appeal; and 
that a penalty might be imposed under sec. 14 for 
disobedience of the order ; though it was deposed 
(upon the -application for a certiorari and mandamus 
to compel the sessions to hear an appeal) that the 
only proper and convenient mode of abating the 
nuisance was by constructing an underground drain, 
800 feet in length. Ex parte Mayor of Liverpool, 
8 E. & B. 639 ;^ 27 L. J., M. C. 89 ; and 22 J. P. 
562, 8. c. 

Any person not obeying th^ order for abatement 
shall, if he fail to satisfy the justices that he has 
used all due diligence to carry out such order, be 
liable for every such offence to a penalty of not 
more than 10«, per day during his default. Any 
person knowingly and willingly acting contrary to 

D 2 
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the order of prohibition shall be liable for every such 
offence to a penalty not exceeding 20«. per day 
during such contrary action (18 & 19 Vict. c. 121, 
sec. 14). See £a parte Mat/or oj Liverpool sup. 

These penalties can only be inflicted on the per- 
sona named or described in the order. They can be 
enforced notwithstanding an appeal against a pro- 
hibition ; but cannot be enforced in respect of an 
order for the execution of structural works pending 
an appeal against it. 

Whftre an order to abate a nuisance by renaoving 
offensive privies, &c., was directed to " the owner 
or to the Nuisances Removal Committee," the owner 
being directed to remove the same within seven 
days, and if such order were not complied with, the 
committee were authorized and required to enter 
and remove the nuisance complained of, and the 
seven days elapsed without the owner or the com- 
mittee having removed the nuisance, it was held that 
the justices had power to fine the owner, under sec. 
14, for disobedience of the order, notwithstanding 
that it was directed to the committee as well as 
to him. Tomkinsv, Great Stanmore, 29 J. P. 117 ; 
12 L. T. (N. S.) 118. 

Penalties imposed by the 14th section of the 
18 & 19 Vict. c. 121, for disobeying an order 
to abate a nuisance under section 13, cannot be 
enforced without previously summoning the offender 
under section 20 of the Act. Beg. v. Jenkins, 32 
L. J. (N. S.) M. C. 1 ; 7 L. T. (N. S.) 272; 3 B. 
& S. 116. 

The local authority may enter the premises to 
which the order relates, and remove or abate the 
nuisance condemned or prohibited, and do whatever 
may be necessary in execution of such order, and 
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large tlie cost to the person on wliotn tlie order m 
naKile, as in tlie Act Is pravideil (eec. 14). It is to 
be observed that thia section enacts thnt tbe local 
aatfaoritj " may" enter, and it Las been decided 
that tliey bave a discretion, Tlie sanitary inspector 
for tbe Ifical authority (Local Board of HphIiIi) of 
Ham obtained an order upon an occujiier of pre- 
mises within the district to cleanse a drain proved 
to their satiRfaction to be a nuisance, but it was not 
enforced. One Bassett was interested in the re- 
moval, as the drain which ran past his premises wan 
iojurious to health ; and after causing a copy of the 
order to be served by the clerk of the juatiuea upon 
the parly against whom it had been obtained, and 
serving notices upon the sanitary inspector and tbe 
chairman of the local authority, applied for a man- 
damns ordering the local board of Ham to tuke sie]i3 
for enforcing tbe order. It was held not obligatory 
opoD the local authority to do so, and the mmida- 
mils waa refused. Ex parte Bassett, 7 E. & E. 
280; 26 L. J. M. 0,04,8.0. But see the ob.^tTva- 
Qs made upon tliis case, and Reg. (on tin- jirose- 
•Mu oii\\eEitrl of Derby) y. Gee ami o/fwrs, ante, 
28 ; and as to the interpretation to be given to 

rmay" in a statute, Crake y. Puirell, 2 E. & B. 
Hacdouglittll v. Paltenon, 11 C. B. 759 ; and 
ones ». Harrisun, 6 Ex. 332. 
The entry is to be made under tbe powers nnd 
conditions of entry conferred by the lltb seetiou ; 
and where the powers of tbe Act have been ex- 
ceeded, the Court of Chancery baa grauted an in- 
junction. 

The Board of Works of the Wandsworth district 
a resolution that no privjea or cesspools 
;ld be alJowed in that di,-ti'itt, and m 3\]in\»'j.'i'3 , 
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1857, served a notice on the owner of cottages re- 
quiring him within fourteen days to convert privies 
into water-closets, and threatening compulsory pro- 
ceedings in case of neglect. In the following June 
they served a second notice, which, like the former, 
was entitled in the Metropolis Local Managen^nt 
Act (18 & 19 Vict. c. 120,), and in the Nuisances 
Removal Act (18 & 19 Vict. c. 121,) stating that 
as the former notice had not been attended to, they 
should, within seven days, enter and enforce the 
provisions of those Acts against the owner. On the 
7th of November thev entered and commenced the 
works, whereupon the owner filed a bill for an in- 
junction, which Stuart, V. C. granted. Tinkler 
V. Board of Works for the Wandsworth District^ 
3 Jur. (N. S.) 1292.) Upon appeal to the Lords Jus- 
tices they affirmed the Vic(^ Chancellor's decision, 
holding that the Board had exceeded its powers in 
coming to the resolution ; that under the Nuisances 
Removal Act they had no authority to enter unless 
a previous order of justices of the peace had been 
obtained ; and that the jurisdiction of the court of 
Chancery to interfere by injunction was not ousted 
by the 21lth section of the Metropolitan Local 
Management Act giving an appeal to the Metropo- 
litan Board of Works. Tinkler v. Board of Works 
for the Wandsworth Districty 27 L. J. C, C. 342. 

It is now enacted by the Metropolis Local 
Management Act, s. 81, *^ that if it appear to the 
vestry or district Board that any house is without 
a sufficient water-closet or privy and ashpit, they 
may require the owner or occupier to provide a 
sufficient water closet or privy and ashpit, or either 
of them, as the case may require ; " and the Court 
of Queen's Bench Uuvo held Umt the section 
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autborizes the vestry or district Board to require a 
water closet to be provided for premises in lieu of a 
privy already existing thereon. St. Luhej 3Iul' 
dlesexj apps,, Letvis, resp. 31 L. J. M. C. 73. 

Two of the powers of entry under the 11th sec- 
tion, and the conditions under which and the pur- 
poses for which they are to be exercised, have 
already been described. The third power is for the 
local authority or their officer from time to time to 
enter the premises where the nuisance exists, or the 
carcase, meat, poultry, game, flesh, fish, fruit, vege- 
tables, corn, bread, or flour is found, at all reason- 
able hours, or at all hours during which business is 
carried on on such premises, without notice, in order 
to remove or abate a nuisance in case of noncom- 
pliance with or infringement of the order of justices, 
or to inspect or examine any carcase, meat, poultry, 
game, flesh, fish, fruity vegetables, corn, bread or 
flour, under the powers and for the purposes of this 
Act. 

Whenever it appears to the satisfaction of the justices 
that the person by whose act or default the nuisance 
arises, or the owner or occupier of the premises, is not 
known or cannot be found, then such order may be ad- 
dressed to and executed by such local authority, and the 
costs defrayed out of the rates or funds applicable to the 
execution of this Act (18 & 19 Vict. c. 121, sec. 17). 

The schedule contains a Form (F ) for the order. 

Any matter or thing removed by the local authority 
in pursuance of this enactment may be sold by public 
auction, after not less than five days' notice by posting 
bills distributed in the locality, unless in cases where 
the delay would be prejudicial to health, when the jus- 
tices may direct the immediate removal, destruction, or 



56 Removal of Nuisancer. 

sale of the matter or thing ; and the money arising from 
the sale retained by the local authority, and applied in 
payment of all expenses incurred under this Act, with 
reference to such nuisance, and the surplus, if any, shaD 
be paid, on demand, by the local authority to the owner 
of such matter or thing (18 & 19 Vict. c. 121, sec. 18.) 

The local authority should apply for an order in 
writing for an immediate removal, destruction, or 
sale, and support the application by evidence that 
delay would be prejudicial to health. 

By the Sanitary Act, 1866, sect. 53, where notice 
has been given by the nuisance authority, or their 
officer or officers, for the periodical removal of manure 
or other refuse matter from mews, stables, or other 
premises (whether such notice shall be by public 
announcement in the locality or otherwise), and 
subsequent to such notice the person or persons to 
whom the manure or other refuse matter belongs 
shall not so remove the s^me, or shall permit a 
further accumulation, and shall not continue such 
periodical removal at such intervafs as the nuisance 
authority, or their officer or officers, shall direct, he 
or they shall be liable, without further notice, to a 
penalty of twenty shillings per day, to be recovered 
in a summary manner, for every day during which 
such manure or other refuse matter shall be per- 
mitted to accumulate. This section, however, 
does not apply to any place where the board of 
guardians or overseers of the poor are the nuisance 
authority. 

All reasonable costs and expenses from time to 
time incurred in making complaint or giving notice, 
or in obtaining an order of justices under this Act, 
or in carrying it into effect, may in general be re. 
covered by the party by whom they were incuixed 
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^ an action for money pnid for the use and at tlie 
iqiiest of the persoa on whom the order ia mmle. 
J cases, however, this ia not ao. If the order 
a heeo made oa the local authority ; or if no order 
e made, but the nuiaunce be proved to have existed 
a the complaint was made or the notice ^'iven ; 
e action is to be against the person by whose act 
t default the nuisance was caused (18 & 19 Vict. 
I c. 121. 8. 19). An order is to be made on the locai 
authority under the lltii section, aiilhorizing them 
or their officer to enter premises for the parpo.''8 of. 
inspecting them, when Cliere is no person liavinu; 
the cuBtodj of the premises; and under tlie 17tb 
section when the person by whose act or default the 
nuiaance arises, or the owner or occupier of tiie pre- 
mises, is not known, or cannot he found. 

The JVuiaauces Removal Act, 1855, a. 10, only 

makes the espensea for carryiug out an order of 

justices for the removal of a nuisance a cltar^o upon 

the premises in the case of nuiaances caused by the 

^default of the owner of the premises. Birdw. JSlwes, 

^fteiuT. (N. S.)7^?; 37L.J.Exch. 91. 

^^ft "Id case of nuisances caused by the act or 

^^wfault of the owner of premises, the said |irt?mises 

I sball be and continue charji^eable with such costs 

and expenses, and also with the amount of any 

penalties incurred under this Act, imtil the same <m 

fully discharged, provided that sueh costs and 

expenses shall not exceed in the whole one jei'kr's 

rack-rent on the premises; and such costs and ex- 

jienses and penalties, tog'ether with the oliarg'es 

f BUJQ^ for the same, may he recovered in any 

Woty or superior court, or, if the local authority 

ink fit, before any two justices of ibe peace, and 

ts shall havo power W divide Buob casta, 

D 3 
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expenses; and penalties between the persons by 
whose act or default the nuisance arises, in such 
manner as they shall consider reasonable" (sect. 19). 
The action will lie in the county court, though the 
title to land should come in question. Hertford 
Union v. Kimpton, 25 L. J. M. C. 41 ; Ueg, v. 
Harden, 2 E. & B. 128. The recovery before jus- 
tices of the peace seems, however, to be the better 
remedy, as they will have the right to apportion 
the costs, expenses, and penalties in the manner 
which to them shall seem reasonable ; and the local 
authority ought, in all cases in which the nuisance 
arises from the act or default of more than one 
person, to recover the costs, expenses, and penalties, 
before justices. 

In June an order of justices was made under the 
18 & 19 Vict. c. 121, '' on the owner" of certain 
premises to remove a nuisance, and in default the 
Local Board themselves commenced the necessary 
works for abating the nuisance, which were com- 
pleted on the 7th of September following, and the 
expenses were then paid by the guardians acting as 
the local authority. The real owner of the premises 
was abroad, and on the 21st of May he executed a 
power of attorney to the defendant to receive the 
rents for him. This reached tbe defendant on the 
22nd July, and the rent being payable yearly at 
Michaelmas, he received the past year's rent at the 
Michaelmas following : — on an appeal from the 
County Court of Suffolk, hoi den at Halesworth, it 
was held that the defendant was not liable, under the 
19th section of 18 & 19 Vict. c. 121, to an action for 
money paid within the meaning of section 19 of 
18 & 19 Vict. c. 121. Blything v. Warton, 32 
L. J. (N. S.) M. C, 132; 7 L. T. (N. S.) 672; 3 
B.&S.Qb'2] 9 Jur.(;N.S>.^%Q»7. 
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If it appears to the justices that a complaint made 
under the Act is frivolous or unfounded, they may 
order payment of the costs, or any part thereof, by 
the local authority or the person making the com- 
plaint (sect. 19.) 

By the Sanitary Act, 1866, sect. 34, the nuisance 
authority, at their discretion, may require payment 
of any costs or expenses which the owner of any 
premises may be liable to pay under the Nuisances 
Removal Acts, either from the owner or from any 
person who then or at any time thereafter occupies 
the premises, and the same shall be recovered in man- 
ner authorized by the Nuisance Removal Acts. The 
owner in such case shall allow the occupier to deduct 
the sums of money which he so pays out of the rent 
from time to time becoming due in respect of the 
premises, as if the same had been actually paid to 
the owner as part of the rent : No such occupier 
shall, however, be required to pay any further sum 
than the amount of rent for the time being due from 
him, or which, after demand of the costs or expenses 
from the occupier, and after notice not to pay his 
landlord any rent without first deducting the amount 
of the costs or expenses, becomes payable by such 
occupier, unless he refuse, on application, trulj-- to 
disclose the amount of his rent and the name and 
address of the person to whom it is payable. The 
burden of proof that the sum demanded from any 
occupier is greater than the rent due by him at the 
time of such notice, or which has since accrued, shall 
lie upon the occupier. No contract made or to be 
made between any owner or occupier of any house, 
building, or other property whereof it is or may be 
agreed that the occupier shall pay or discharge all 
rates, dues, and sums of money payable in respect of 
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such house, building, or other property, or any con- 
tract whatsoever between landlord or tenant, shall 
be affected by the above provision. 

By the Sanitary Act, 1866, sect. 45, if any per- 
son wilfully damages any works or property be- 
longing to any nuisance authority, he shall be liable 
to a penalty not exceeding five pounds. 

By the same Act, sect. 48, any nuisance autho- 
rity may appear before any justice or justices, or in 
any legal proceeding, by its clerk or by any officer 
or member authorized generally or in respect of any 
special proceeding by resolution of such authority, 
and such person being so authorized shall be at 
liberty to institute and carry on any proceeding 
which the nuisance authority is authorized to insti- 
tute and carry on under the Nuisance Removal Acts 
or the Sanitary Act, 1 866. 

The mode of recovering before justices any costs, 
expenses, or penalties- due to the local authority, 
under or in consequence of any order of justices, 
made in pursuance of the Act " as aforesaid," — that 
is, in pursuance of anything contained in the first 
19 sections of 18 & 19 Vict. c. 121, is by summons 
issued by one justice, upon the application of the 
local authority, requiring the person from whom 
the costs, expenses, or penalties are so due, to 
appear before two justices at a time and place to 
be named in the summons, and upon proof to the 
satisfaction of the justices present that any such 
costs, expenses, or penalties are so due, such justices, 
unless they think fit ta excuse the party summoned 
upon the ground of poverty or other special circum- 
stances, shall, by order in writing under their hands 
and seals, order him to pay the amount to the local 
authority at once, or by such instalments as the 
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« shall tliink fit, together with the chnrgea 

stteDdis^; auch ajiplicution &nd the proceeding 

tbei'i-'on ; sod if the amount of such order, or any 

tnstHlinetit thereof, be not paid within fourteen 

^^^;s after the Bume is due, the same mny, hy war- 

^^Bpt of the said or other justices, be levied by dia- 

^^Wea and sale (sect, SO.) 

^^K Generally it may be observed with reference to 
I the provisions of the statute with re{,''ard to the 
recovery of costs, that where a pecuniary obligation 
is created by a statute, and a remedy is expressly 
given for enforcing it, that remedy must be 
adopted. St. Pancras v. liatterburv, 2 C. B. (N. 
S.) 477 i 26 L. J. {N. S.) C. P. 243." 

The mode of recovery just dfMcnbedia not available 
for any otber complainant, or for a party coniplained 
against, who becomes entitled to coats. By (sect. 
88 ofl8&19Viet.c.l2I}the mode of recovery before 
justices provided for them is under tlie provisions of 
31 & 12 Vitt. c. 4.3 And by the Sanitary Act, 
1866, sect, 54, penalties and espensea directed to be 
recovered in a summary manner may be recovered 
before twojustices under U A 12 Vict. c. 43. 

A similar enactment is contained in the Metro- 
politan Building Act, 1855, 18 A 19 Vict. c. 122, 
s. 103. By section 11 of 11 & 12 Viet. c. 43, com- 
jiIaiutH, where no time is otherw^ise limited by the 
Act, are to be laid within six moutbs from the time 
when the matter of complaint arose. lu a I'ecent 
caM tbe owner of a dangerous structure was re- 

■ aired by the commissioners acting in pui'suiinca of 
M Metropolitan Building Act to take it down, and 
pnilg neglected to do so tbe coramisaiuners took it 
own, aad a deuiaiKl of tlic expenses wiis made of 
tbe owner, who refused to pay them. A complaint 
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was laid within six months of the demand and refu- 
sal ; but beyond six months from the completion of 
the works. It was held that the matter of complaint 
was the non-payment of the expenses ; that the time 
of limitation ran firom the demand and not from the 
completion of the works ; and^ therefore, that the 
complaint was in time. Labahnoridihre, app, 
AdduoUy resp.y 28 L. J., M. C. 26. 

The 19th section of 38 & 19 Vict. c. 121, 
it will have been observed, contains a provision 
that ''in case of nuisances caused by the act 
or default of the owner of premises, the said 
premises shall be and continue chargeable with 
such costs and expenses, and also with the amount 
of any penalties incurred under this Act, until the 
same be fully discharged^ provided that such costs 
and expenses shall not exceed in the whole one 
year's rack-rent of the premises. The expression 
" the said premises shall be and continue charge- 
able " is somewhat obscure. It can scarcely have 
been intended that these costs, expenses, and penal- 
ties should be a charge which might be enforced in 
equity, Looking at the 2nd section, it appears that 
the word *' owner " includes any person receiving 
the rents of the property in respect of which that 
word is used from the occupier of such proj)erty on 
his own account, or as trustee or agent for any other 
person, or as receiver or sequestrator appointed by 
the court of Chancery, or under any order thereof, 
or who would receive the same if such property were 
let to a tenant. Again, under sect. 20, the sum- 
mons for enforcing payment of costs is to go " to 
the persons from whom they are due," and payment 
by instalments may be received. In cases, how- 
ever, of nuisances caused by the act or default of 
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the owner of premises, the original complaint and 
order will have been, at all events are intended to 
be, against " the owner of the premises " by that 
description, and not by his name ^sec. 35). It is con- 
jectured, therefore, that by the expression " the said 
premises shall be and continue chargeable, &c.," the 
legislature intended to make the costs, expenses, and 
penalties, to an amount not exceeding in the whole 
one year's rack-rent of the premises, recoverable 
from any owner for the time being of the premises, 
until that amount should be fully discharged. 

All surveyors and district surveyors may make, scour, 
cleanse, and keep open all ditches, gutters, drains, or 
watercourses in and through any lands or grounds ad- 
joining or lying near to any highway, upon paying the 
owner or occupier of such lands or grounds, provided 
they are not waste or common, for the damages which 
he shall thereby sustain, to be settled and paid in such 
manner as the damages for getting materials in inclosed 
lands or grounds are directed to be settled and paid by 
the law in force for the time being with regard to high- 
ways (18 & 19 Vict. c. 121, sec. 21.) 

The " district surveyors" are those described in ss. 
13 and 10 of the 5 & 6 Will. 4, c. 50. The amount 
to be paid for damages done is to be settled and 
ascertained by order of justices at a special sessions 
for the highways, 5 & 6 Will. 4, c. 50, s. 54. The 
holding of special sessions of the highways is regu- 
lated by the 49th section of 5 <fe 6 Will. 4, c. 50. 
The power extends to any lands or grounds " adjoin- 
ing or lying near to any highway;" the right to 
damages arises only in case the lands or grounds 
are not waste or common. The words " upon pay- 
ing," &c., do not make payment a condition pre- 
cedent. Peters v. Clarson, 7. M. & G. 548. Lister 
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V. Lobleyy 7 A. & E. 124. The duty to pay does 
not arise until after the justices have ascertained 
the amount of satisfaction. 

Whenever any ditch, gutter, drain, or watercourse used 
or partly used for the conveyance of any water, filth, 
sewage, or other matter from any house, buildings, or 
premises is a nuisance within the meaning of this Act, 
and cannot in the opinion of the local authority, be 
rendered innocuous, without the laying down of a sewer 
or of some other stinicture along the same or part thereof 
or instead thereof, such local authority shall and they are 
hereby required to lay down such sewer or other struc- 
ture, and to keep the same in good and serviceable re- 
pair, and they are hereby declared to have the same 
powers as to entering lands for the purposes thereof, and 
to be entitled to recover the same penalties in case of in- 
terference, as are contained in the sixty-seventh and 
sixty-eighth sections of the Act passed in the fifth and 
sixth years of the reign of King William the Fourth, 
intituled *' An Act for consolidating and amending the 
Laws relating to Highways in England ;" and such local 
authority are hereby authorized and empowered to assess 
every house, building, or premi«»es then or at any time 
thereafter using for the purposes aforesaid the said ditch, 
gutter, drain, watercourse, sewer, or other structure, to 
such payment, either immediate or annual, or distributed 
over a term of years, as they shall think just and reason- 
able, and, after fourteen days' notice at the least left on 
the premises so assessed, to levy and collect the sum and 
sums so assessed in the same manner, and with the same 
remedies in case of default in payment thereof, as high- 
way rates are by the law in force for the time being 
leviable and collectable, and with the same right and 
power of appeal against the amount of such assessment 
reserved to the person or persons so assessed as by the 
law for the time being in force shall be given against 
any rate made for the repair of the highways ; and the 
provisions contained in this section shall be deemed to be 
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[t of the law relntvng' to highways in Englniid : Pro- 
d alvra^ th&t where euch ditch, gutter, drain, or 
a to porta thereof, be within the juria- 
n of different local authorities, tbia enactment shall 
i ply to each local suthoritj only oa to ao much of the 
Works Iterehy required, and the expenses thereof, bb is 
included within the respective jurisdiction of that autbo- 
rity : Provided also, that Buch aeseBsment slmll in no case 
exceed a shilling: "i the pound on the assesainent to the 
highway rate, if any {18 &, 19 Vict. c. 121, aec. 32.) 



To justify tbu exercise of the powers conferred by 
tlie 23Dd section, the existence of a nuiaauL-e within 
the nieaniDg of this Act must be ascertained by the 
means pointed out iu the firnt part. The locid 
authority must then, on evidence duly laid before 
them, formally resolve thiit the ditch, &.c. cannot, 
in their opinion, be rendered innocuous without the 
laying down of a sewer, or of some other structure 
aJou^ the same or part thereof, or instead thereof. 
Then, by the 5 & 6 Will. 4, c. 50, s. 67, tliey may, 
within their own jurisdiction, mnke, »<cDur, cleanse 
and keep open all ditches, gutters, drains, or water- 
cour^.B, and also make or lay such trunks, tunuela, 
plotf, or bridges, as they shall deem necessary, in 
and through any grounds adjoiuing or lyiug; netir 
to any highway, upon paying the owner or occupier 
, of auch lands or grounds, provided they are not 
e or common, for the damages which he shall 
tain thereby, to be settled and paid in such man- 
r as the damugea for getting materials are by 
i of the aaine Act directed to be paid. Tha 
"npon paying," &g., do not make piyment a 
dition precedent, The effect of the CStli section 
B 5 & 6 Will. 4, c. 50, on tbe 22nd section of the 
i) Vict. c. 121, will he to make any owner. 
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occupier, or other person who shall alter, obstruct, 
or in an}' manner interfere with any sewer or other 
structure laid down under the last-named section, 
or any of the works necessary or used in laying" it 
down, after they shall be made by or taken under 
charge of the local authority, without their autho- 
rity or consent, liable to reimburse all charges and 
expenses which may be occasioned by reinstating 
and making good the work so altered, obstructed, or 
interfered with, and also to forfeit any sum not ex- 
ceeding three times the amount of such charges and 
expenses. 

Per Vice-Chancellor Wood, with reference to the 
above enactment, the only thing they (the local 
authority) have vested in them is a certain sewer, 
or right of preventing nuisances in their own parish, 
and that only by constructing sewers for the pur 
pose of arresting the nuisance. The sewers are to 
be constructed in such a manner as will enable 
people to drain into them, and they have also power 
to compel people to drain into them if they think 



fit. Attorney- General v. Richmondj 12 Jur. (N 
S.) 544. 

The sewer to be laid down by the local authorit 
in pursuance of 18 & 19 Vict. c. 121, s. 22j 
must be as nearly as possible in the same line oi 
course, and upon the same site as the former sewer 
Where the former sewer ran along the side of 
field, it was held that the local authority was no 
in the absence of proof that it was necessary t 
depart from the former line, 'justified in lay in 
down a new one instead thereof across a fiel 
although that might be the least expensive an_ ^ 
most convenient mode of remedying the nu'5- 
sance. It was also Taeld t\i«A. \}ca ^ower given b||;f 
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the 67th section of the 5 & 6 Will. 4, c. 50, did not 

justify the local authority, qua surveyor, in making' 

the new sewer across the field, although it was 

hounded on one side by a highway : and further, 

that though the local Act empowered the local 

authority to carry sewers, if necessary, through 

enclosed lands, making compensation to the owners, 

and giving twenty eight days' notice before com- 

'^leocing, such Act must be taken into consideration 

together with the general Act, 18 & 19 Vict. c. 121. 

^^Hof Derhyv. Bm*y Improvement Commissioners^ 

^^ 1. J. Exch. 64 ; 18 L. T. (N. S.) 147 ; L. R. 3, 

"'^^ch. 121. But on appeal to the Exchequer 

^*^amber, the judgment of the Court of Exchequer 

'''^^s however reversed, the court holding that the 

'^tnmissioners were justified in making the sewer, 

^ough not made in the line of the old sewer; and 

'^^0 that the confirmation clause in 6 & 6 Will. 4, 

• 60y was applicable, ^arl of Derby v. JBury Im^ 

^ Movement Commissioners^ 38 L. J. M. C. 100; L. 

I. 4, Exch. 222; 20 L. T. (N. S.) 927. 

The duties of local authorities under this section 
un be enforced by mandamus. In liey, v. Gee and 
thers, 33 L. T. 183 ; 23 J. P, 374, s. c, where the 
.efendants, a Nuisances Removal Committee, were 
»f opinion that a nuisance, existing at an extra- 
larochial place on the sea shore, and arising from a 
ewer conveying sewage from houses, which, as well 
13 all the surrounding land, were the property of the 
3arl, could not be rendered innocuous without lay- 
ng down a sewer, or some other structure, and re- 
sisted a rule for a mandamus obtained by the Earl, 
jailing upon them to make such sower or structure, 
the Queen's Bench made the rule absolute. 
It appears from the note of this case, 23 J, P. 84, 
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that before the rule was obtained, an order had 
obtained against the prosecutor, under the 12t 
early sections of the Act, requiring him to abat 
nuisance in question ; but that, except in payir 
costs of the order, he had disobeyed it ; an( 
ground of the decision may be inferred fron 
obiter dicta there of Crompton J. : "I thinh 
the 22nd section must be held to include a 
least a case in which a private person has a \ 
course, into which the sewage from new buil 
is made to flow to such an extent as to ca 
nuisance requiring a remedy by structural 
along the watercourse, or part of it or instead 
To make the owner of the watercourse do such 
would be a hardship. The intention is, thei 
that the community should do it, at the expei 
those who get the benefit." 

It follows from the ultimate decision of the Qi 
Bench in this case (33 L. T. 183 ; 23 J. P. 374. 
that many nuisances arising from open sewei 
charging themselves upon the sea shore throu 
the kingdom, for which hitherto there has hi 
remedy may now be abated. See the remarks 
this case, and ^x parte Bassetty ante, p. 28. 

The expression " repair " in 18 & 19 Vict, c 
s. 22, does not mean the reconstruction of a 
which has been originally defectively made, b 
keeping the original sewer in proper repair. 1 
fore, to a mandamus requiring the defendants : 
local authority to put a sewer within their d 
in good and serviceable repair, it was held a 
cient return that the sewer which had orig 
been constructed by another authority had 
defectively made ; that it was not such a se\ 
was required by the A^et, aud. \i\i'aX. m couaeq 
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of its defective structure it could not be put into 

gwNf Jind serviceable repair. Beg. v. Epsom, 8 L. T. 

(KS.}383. 

Tile local authority are not entitled on the p;roiind 

, of iLere being an ancient custom or privilege at 

18 tiroes and in varioua proportions of muking 

Br or running stream carry off their sewage into 

i, to collect the whole masa and pour it at one 

le in anch a manner and quantity aa that the 

* or running etream cannot perform its proper 

•Uetion of diluting the sewage on ica passage down 

* tIjB lower riparian proprietors, and thus cause a 

r<>UuCion of the stream and a nuisance. The court 

'" such a case will restrain the local authority from 

"oihg so in future if the practice has become a nui- 

^ice. Attoi-ney- General v, Bichmond, 35 L. J. 

Clt.597; liL. T.(N.8.)398; L. H. 1, Eq. 306. 

Witb regard to the assessment, it is to be observed 

'uat U'ier, " for the purposes aforesaid," that is, for 

'Reconveyance of any water, filch, aewage, or other 

''Matter from any house, building, or premises, is the 

'^'Jiidition of hahility, and that liability is the cou- 

^quenco of user. The payment may be imnjediate 

'^*' annual, or distributed over a term of years, aa the 

*0^;al authority flliall consider just and reasonable. 

■^ collection by levy cannot take place nndl after 

^Ourt^en days' notice at the least, left on the premi- 

I, that is, there must be not less than fourteen clear 

Iats between the notice and the levy. The section 

ncltules by providini? that the assessment is in no 

a to exceed a shilling in the puund on the assess- 

3 the highway rate, if any, 

jThe Queen's Bench were required to put a 

Utructinn oa this proviso in ihe case of Reg. 

\ MiddlftoJi, 28 L, J. M. C. 41 ; and held that it 
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limited the annual assessment only to one sbiUin. 
in the pound on the rateable value as assessed t ^^ 
the highway rate, but did not prohibit the whoL^ 
assessment of the premises in respect of one struct -* 
ture, to be distributed over several years, ftox^^ 
exceeding that amount. 

The words " after fourteen days" refer to the latte*?*^ 
and both days must be excluded in reckoning th.^ 
fourteen days. Reg, v. Aliddleton, 5 Jur. (N. S. 
623 ; 28 L. J. (N. S.) M. C. 41 ; 82 L. T. 124 
1 E. & B. 98. Reg, v. ShropshirCy JJ,, % K, & 
173. 

The local authority are empowered to assess evei 
house, building, or premises, " then or at any tim 
thereafter " using the ditch, <fec., to such payment 
" either immediate or annual, or distributed over 
term of years, as they may think just and reason 
able." But it will be observed that the Act giv< 
the local authority no power to borrow raone}'' fc 
the execution of the works if they should be of a ^3i 
extensive kind, and to charge the rates leviabl^e 
under the Act with the repayment of the loan an»- d 
interest. Moreover, a local authority who ha^^^e 
rendered innocuous a drain passing through th& '^t 
district, conveying away the filth of houses in a 
higher district, have no power to assess the own^^rs 
of those houses for payment of the expenses, thoug'A 
those houses use the drain. The power of assess- 
ment is confined to property within the district For 
which the local authority acts. Reg, v. Tathamf 
8 E. & B. 915. 

In Reg. v. Warner y 6 E. & B. 395, the local au- 
thority for Hornsey (the board for repair of high- 
ways under 5 <fe 6 Will. 4, c. 50, s. 18) for the purpoM - ^ 
of rendering innocuous a ditch by which the filth f ^ 



V 
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conveyed from certain houses, and which con- 
ited a nuisance, constructed a sewer, and under 
22 assessed the houses then using the ditch or 
'r, at an annual sum amounting' to sixpence in 
pound on the assessment to the highway rate. 
i separate resolution passed afterwards on the 
} day it was resolved, that the annual payment 
it be compounded for within two months after 
ce of notice of assessment, by payment of the 
mt of four years annual payments ; after one 
from the date of the assessment, by payment 
e amount of three and a half years annual pay- 
s ; after two years, by payment of the amount 
ree years annual payments ', after three or more 
, by payment of the amount of two years annual 
lents ; all arrears in every case having been first 
lip; in default of such composition, the payment 
perpetual. Notice of the assessment, contain- 
Iso, on the same paper, a notice of the subsequent 
jtion, was served upon the owners and occupiers. 
3ent being refused by an occupier, justices were 
ed to for a warrant of distress. They refused 
ant it, stating in writing that they had so much 
ulty in coming to a decision on the construction 
e 2!2nd section that they had determined to 
e such warrant, but did not overlook 11 & 12 
c. 44, 8. 5, by which the parties might obtain 
lecision of a superior court Upon motion for 
rder to the justices to issue the warrant the 
in's Bench made the order ; and held that, sup- 
ig the resolution respecting the composition was 
:il (and semble that it was not), it was a matter 
net from the rate, which, therefore, was not 
lidated by it ; that the rate was not bad for being 
ined to houses then using the ditch or sewer; 
that it w&a not bad because it was iio\ii^\]^^\u^<^ 
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or allowed as required in the case of a highway rati^ 
hy5&6 Will. 4, e. 50, s. 07. " I tliinfc we shoulcz^ 
make tlti!< rule ahxolute, nnd so protect the justice^B 
in isRuiner their warrant" ; at the same time, I con— - 
fess that I do not quite perceive the meaning of tb^V 
Act," per Crompton, J., fl E. Jt B. 404. 

It aeema, therefore, froai the case last cited that th^M 
local authority may compound with parties assessett: 
nndsF the SQod aectton ; that it is proper to limit ih^m 
Bssessment to houses in exigence at the time ; ancza 
that puhlication and allownnce as required hy th^^ 

Genernl Highway Act (Sibba!d v. Soderick, 11 A ■ 

& E, 3S) are unnecessary. 

The local authority has no power to assess pro- -^ 
perty situated beyond the area of their local jurisi 
diction. The drainage of two hou^ies in the parial 
of St, Pancras was carried by a covered drain int- 
an q)en ditch in the pariah of Hornsey ; this ditcK- fi 
being a nuisance was made into a covered sewer I 
the local authority, who under sec. 22, asae/wed fi 
two houses as using the drain or structure so madi 
but upon cause being shown against a rule for 

diHtress warrant, the rule was discharged upon t L Jl 

ground that tlia power of the local board was co 
fined to so nmcb of the premises as was includi 
within the limits of their parish, Rti}. y. Wami 
27 L. J. M. C. 144. " Parochiality seems to 1 

contemplated throughout, as in the last proviso, th at 

such assessment atiaU in no case exceed one shilltic^ng' 
In the pound on the as-^essment to the highw^^Bf 
rate. If the assessment by each authority is i^ ot 
confined to their own jurisdicton, difficulties woi^b./i1 
arise. Suppose a drain through two pnriahes, i" 
which tbe highway rate is different, which hight^V/ 
Itate is to he the guide f Whatever inconveniencB, if 
IT, may arise in a cftse\ftL6 tVe "^teaew,, laas^. 



Removal of Nuisances. 73 

'^^inedied by the legislature." Per Lord Campbell, 
^- J. ib. 146, 22 J. P. 594, s. c. 

In the last cited case it was questioned whether 
^lie two houses used the structure within the 
leaning of the 22nd section, as they derived no 
benefit from the covering of the ditch, wbich was 
Ho nuisance to them. 

With regard to the area of the jurisdiction of the 
local authority, it has been decided that pro- 
ceedings before justices under the 12th section for 
removing nuisances are confined to cases where the 
cause and effect of such nuisances exist within it. 
Jieg. V. Cotton, 28 L. J. M. C. 22. 

The provisions of the 13 & 14 Vict. c. 99, " An 
Act for the better assessing and collecting the poor 
Kates and Highway Rates in respect of Small 
Tenements," though repealed as to poor rates by 
82 & 33 Vict. c. 41, still apply to highway rates.. 

In case of default the local authority is to have 
the same power, remedies, and privileges as over- 
seers of the poor in a parish had, by law, for the 
recovery of any rate made for the relief of the poor, 
(see 12 Vict. c. 14.) 

The right of appeal is against the amount only. 
The appeal must be by the person or persons as- 
sessed. The manner of the appeal is prescribed by 
6 & Will. 4, c. 60, s. 105. By sec. 105 of that 
Act right is given to any person aggrieved by any 
rate to appeal to the quarter sessions, first giving 
to the opposite party notice within fourteen days 
after such rate shall have been made ; and it has 
been held that the fourteen days for giving notice 
of appeal against an assessment under sec. 22 of the 
Nuisances Removal Act, 1855, runs from the service 
of the notice of assessment on the premises as- 

£ 
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sessed; and not from the time when the amount 
was fixed by the local authority. Reg. v. Middleton, 
28 L. J., M. C. 41. 

As the provisions of the 22nd section are to be 
deemed part of the law relating to highways in 
England, it follows that the law relating to high- 
ways must be administered in conformity with, and 
in respect of former statutes inconsistent with this, 
in subordination to this Act. 

Any person or company engaged in the manufacture 
of ga8 who shall at any time cause or suffer to be brought 
or to flow into any stream, reservoir, or aqueduct, pond, 
or place for water, or into any drain communicating 
therewith, any washing or other substance produced in 
making or supplying gas, or shall wilfully do any act 
connected with the making or supplying of gas, whereby 
the water in any such stream, reservoir, aqueduct, pond, 
or place for water shall be fouled, shall forfeit for every 
such offence the sum of two hundred pounds (sec. 23). 

Such penalty may be recovered, with full costs of suit, 
in any of the superior courts, by the person into whose 
water such washing or other substance shall be conveyed 
or shall flow, or whose water shall be fouled by any such 
act as aforesaid, or if there be no such person, or in 
default of proceedings by such person, after notice to 
him from the local authority of their intention to proceed 
for such penalty, by the local authority ; but such 
penalty shall not be recoverable unless it be sued for 
during the continuance of the offence, or within six 
months after it shall have ceased (18 & 19 Vict. c. 121, 
sec. 24). 

In addition to the said penalty of two hundred pounds 
(and whether such penalty shall have been recovered or 
not), the person or company so offending shall forfeit 
the sum of twenty pounds (to be recovered in the like 
manner) for each day during which such washing or 
other substance shall be brought or shall flow as afore- 



said, nr during which the act by whicli suuh water Hholl 
be foaled shall coalinue, sfter tlie expiration of twenty- 
pur lioura from the time when notice of the offence 
1 have bpea eprred on such person or company by 
B local authority, or the person into whose water such 
r other sulatunce shall be brought or flow or 
ter sbft!! be fouled thereby, and such penalty 
i be paid to the parties from whom suuh notice shall 
ind all monies recovered hy a local authority 
under this or the preceding section shall, at^r payment 
of any damage caused by the act for which the penalty 
is impoaed, be applied towards defraying the eipenses of 
executing: this Act (18 k 19 Vict. c. 121, sec. 25), 

By the Logr] Government Act, 1858, 21 & S2 
Vict, c. 98, section 38, every beat board may, with 
the consent of the local board of any adjoining; dis- 
trict, or witli tbe consent of any adjoining jikce 
raaintainin^ ita own poor, do and execute in such 
adjoining district or place all or any of such worka 
and things as the local board may do and es:ecute 
within their own district, and upon Buch terms na 
to payment or otherwise as may be agreed upon 
lietween such local board and the local board of the 
adjoining district, or the local authority under the 
Nuisances Removal Act, 1855, in and for such ad- 
joining; place ; and any sums agreed to be jiaid by 
the local board of the adjoining district, in pur- 
suance of this section, shall he payable out of the 
rales leviable under the Public Health Act, 1848, 
and this Act; and any sums agreed to be paid by 
wich local auiiiority shall be payable out of the 
same rates as the expenses of executing the said 
Kuiaancea Removal Act; and the consent of any 
■nch place to any work or thing proposed to be 
done under this section shall he signilied in the 

t manner in which thw consent of a place to the 
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adoption of this Act is hereinbefore required to be 
signified; and where the expenses of any such 
work or thing would, if the same had been executed 
in a district under the powers of this Act, have been 
recoverable from the owners or occupiers, such ex- 
penses shall be recoverable by the local board or 
local authority of the district or place respectively 
from such owners or occupiers. 

By section 31, in case any watercourse or open 
ditch lying near to or forming the boundary between 
the district of any local board and any adjoining 
parish or place shall be foul and offensive, so as 
injuriously to affect the district of such local board, 
any justice of the peace for the county, city, or 
borough in which such adjoining parish or place 
may be situate may, on the application of such 
local board, summon the local authoritv for the 
purposes of the Nuisances Removal Act, 1855, of 
such adjoining parish or place, to appear before the 
justices of the same county, city, or borough, to 
show cause why an order should not be made by 
the said justices for cleansing such watercourse or 
open ditch and for executing such permanent or 
other structural works as may appear to such 
justices to be necessary; and such justices, after 
hearing the parties, or ex parte in case of the 
default of any of them to appear, may make such 
order with reference to the execution of the works, 
and the persons by whom the same shall be exe- 
cuted, and by whom and in what proportions the 
costs of such work shall be paid, and also as to the 
amount thereof, and the time and mode of payment, 
as to such justices shall seem reasonable; and any 
sums ordered to be paid by any justices in pursuance 
of this section shall be a charge upon and be pay- 
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He out of the poor rates of auch adjoining' parish 
^OT place, an if the saine were legally incurred in the 
*"e!ief of the poor of such pnriah or place, nnd in de- 
^&ult of payment may he levied upon tlie j^oods and 
^ehallelsof such overseers by distress and sale thereof. 
The claueiea against the corruptinn of water hy 
y;as washings are very atringent. The offence in 
the first part of 18 & 19 Vict. c. 121, s. 23, may be 
committed passively, by causing or suffering to be 
brought or to flow. To constitute the offence 
against which the tatter part of the section is di- 
rected, there must be a "wilful" act. The words 
" full Costa of suit," mean costs taxed as between 
party and party. As the penalty is not recover- 
able unless il be Bued for during the continuance of 
tbe offence, or within six months al^r it shall have 
ceased, and tbe local authority cannot proceed in 
the case of a private injury, except in default of 
proceedings by the party injured, and after notice to 
soeb party of their intention to proceed, nor get 
themselves substituted for a private plaintiff wjio 
refuses to go on, it would aeem that the person 
injured has the control. 

By the Public Health Act, 11 & 12 Vict. c. C3. 
WC. 50, if it shall appear to a majority of not le.'s 
than tbree-fiftbs of the rated inhabitants of any 
parish or place containing less than two thousand 
inhabitanta on the then last census, in which this 
Act shall not have been applied by order in council, 
or prOvisiiJDal order as aforesaid, assembled at a 
^blic meeting to be called as is hereinafter provided, 
i it wouid contribute to the health and con- 
i«noe of the inbabitanta — 

ny pond, pool, open ditch, sewer, drain, or 
i contaioing or used for the collection of 
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any drainage, filth, water, matter or thing* of 
an offensive nature, orlikely to be prejudicial 
to health; should be drained, cleansed, covered^ 
or filled up, — 
Or that a sewer should be made or improved, a 
well dug, or a pump provided, for the public 
use of the inhabitants, — 
The churchwardens and overseers of such parish or 
place shall procure a plan and an estimate of the 
cost of executing such works, or any of them, and 
shall lay the same before another public meeting of 
such rated inhabitants^ to be called as hereafter 
provided ; 

And if the same shall be approved and sanctioned 
by a majority of the rated inhabitants assembled at 
such last-mentioned meeting, such churchwardens 
and overseers shall cause the works in respect of 
which such estimate shall have been made and 
sanctioned as aforesaid to be executed, and shall pay 
the cost thereof out of the poor rates of such parish 
or place : 

Provided always, that notice of every such meet- 
ing shall be given by such churchwardens and over- 
seers as is by this Act directed to be given by 
superintending inspectors, before proceeding upon 
inquiries previously to the application of this Act, 
and every such notice shall also contain a statement 
of the works proposed or intended to be submitted 
for consideration and approval. 

If any person do any act whatsoever whereby 
any fountain or pump is wilfully or maliciously 
damaged, or the water of any well, fountain, or 
pump is polluted or fouled, he shall, upon summary 
conviction of such offence before two justices, forfeit 
a sum not exceeding five pounds for such offence. 
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ind a furtlier Bum not exceeding twenty sbilling-s 

-Mot every day during which sucii offence is con- 
tinued after written notice from tbe local autUority 
an relation thereto ; but this doss not extend to any 
offence provided ag;ainat by section 23 of the 
'■ "" " i Removal Act," 23 & 2-i Vict. c. 77, 



All wells, fountains, and pumps provided under 
sec. fiO of the " Public Health Act, 1848," or other- 
vise, for the uae of the inhabitants of any place, 
ud not being the property of or vested in any 
person or corporation other than ofBcers of sueh 
place, shall be vested in the local aiithorifj' under 
the Act for such place, who shall from tinie to time 
:«aase to be kept in good repair and condition, and 
from pollution all welU, fountains, aod pumps 
ed in them under the Act, and may also keep 
in good repair and condition and free from pulhi- 
tion other wells, fountains, and pumps, dedicated to 
or Open to the use of the inhabitants of such )ilace. 
23 & 24 Vict. c. 77, sec. 7. 

By the Sanitary Act, 18G6, sec. 13, all property 
in wells, fountains, and pumps, and povfers in reJa- 
fon thereto, vested in the nuisance authority by 
the S3 & 24 Vict. c. 77, sec. 7, shall vest in the 
aewer authority, under the Sewage Utiliaiition Act, 
1?65, where the sewer authority supplies water to 
its district. 

The 25th section of 18 & 10 Vict. c. 121, holds 
out a reward to the local authority and the private 
ID injured for being first t« give notice of the 
to the person or company offending, and so 
motives for enforcing discontinuance are in- 
ised. The penalty under the 25th section is to 
be recovered " in the like manner " as that undor 
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the 24th ; that is, in the superior courts, and with 
full costs of suit. The limitation of six months, 
however, does not seem to apply. Indeed the con- 
tinuance of the offence, after notice, is a new and 
aggravated offence, which may fairly be held to 
disentitle the offender from receiving the benefit of 
the limitation accorded to an offender who at once 
discontinues the cause of offence. The notice under 
section 25 may be served according to section 31 of 
this Act, on which some observations have already 
been made. (Ante^ p. 77), In the case of a letter 
sent by post, the twenty-four hours will begin to 
run from the time when by the ordinary course of 
the post-office the letter would be received by the 
person to whom the notice is addressed. Meff. v. 
Slarvstofiy 16 Jur. 1066 ; 21 L. T. 145. 

The provisions of the Nuisances Removal Act for 
England, 1855, with regard to the inspection and 
seizure of diseased' and unwholesome meat, having 
been found defective, the twenty-sixth section of that 
Act was repealed by the 26 & 27 Vict. c. 117, s. 1, 
and the following enacted instead : 

The medical officer of health or inspector of 
nuisances may at all reasonable times inspect and 
examine any animal, carcase, meat, poultry, game, 
flesh, fish, fruit, vegetables, corn, bread, or flour 
exposed for sale, or deposited in any place for the 
purpose of sale or of preparation for sale, and in- 
tended for the food of man, the proof that the same 
was not exposed or deposited for such purpose or 
purposes, or was not intended for the food of man, 
resting with the party charged. In case any such 
animal, carcase, meat, poultry, game, flesh, fish, 
fruit, vegetables, corn, bread, or flour appear to him 
to he diseased, or unsound, or unwholesome, or 
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unfit for the food of man, it shall be lawful for such 
medical ofl&cer of health or inspector of nuisances to 
seize, take, and carry away the sarae, or direct the 
same to be seized, taken, and carried away by any 
officer, servant, or assistant, in order to have the 
same dealt with by a justice. If it shall appear to 
the justice that any such animal, or any of the said 
articles, is diseased, or unsound, or unwholesome, or 
unfit for the food of man, he shall order the same to 
be destroyed, or so disposed of as to prevent such 
animal or articles from being exposed for sale or 
used for such food; and the person to whom the 
same belongs or did belong at the time of sale or 
of exposure for sale, or in whose possession or on 
whose premises the same is found, shall, upon con- 
viction^ be liable to a penalty not exceeding £20 
for every animal, carcase, or fish, or piece of meat, 
flesh,^ or fish, or any poultry or game, or for the 
parcel of fruit, vegetables, corn, bread, or flour, so 
found, or, at the discretion of the justice, without 
the infliction of a fine, to imprisonment in the com- 
mon gaol or house of correction for a term of not 
more than three calendar months. 26 & 27 Vict, 
c. 117, s. 2. 

In case any person shall in any manner prevent 
such medical officer of health or inspector of 
nuisances from entering any slaughter-house, shop, 
building, market or other place where suoh animal, 
carcase, meat, poultry, or fish is kept for the pur- 
pose of sale or of preparation for sale, or shall in 
any manner obstruct or impede him, or his servant 
or assistant, when duly engaged in carrying the 
provisions of this Act into execution, such person 
shall be liable to a penalty not exceeding £5. 7S, 

S.S. 

E 3 
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An open yard at the back of a house is a place 
within the meaning of sections 2 and 3 of the 
statute 26 & 27 Vict. c. 117. The word « place" 
is not to be limited to places, ^usdem generisy with 
slaughterhouse, shop, building, or market. Youngs 
app,y Gratibridge, re»p,y W. N. 1868 p. 287 ; 38 
L. J., M. C. 38. 

Sections 27 and 28 of 18 & 19 Vict, c. 121, have 
been framed for the purpose of giving a power of 
initiating proceedings under this Act, to any medical 
officer, or any two legally qualified medical practi- 
tioners, or to any ten ratepayers of the place on a 
requisition in writing (29 & 30 Vict. c. 90, s. 18) 
for the suppression or mitigation, within the limits 
of any city, town, or populous district, of processes 
causing noxious effluvia in buildings or places used 
for any trade, business, or manufacture. The case 
of accumulation or deposit for purposes of business, 
has been provided for in earlier sections. The certi- 
ficate of one such officer, or two such practitioners, 
as to the fact of the nuisance, or the injuriousness 
to the health of the inhabitants of the neighbour- 
hood, is the foundation of the jurisdiction of the 
local authority to complain, and of the one justice 
to summon, and two, or a stipendiary or police 
magistrate in any police court within the district, 
to adjudicate. Then the place must be shown to be 
not without the limits of any city, town, or popu- 
lous district. The substance of the complaint will 
be that the trade or business carried on by the 
person complained against is a nuisance or causes 
some effluvia injurious to the health of the inhabi- 
tants of the neighbourhood. The defendant may 
be the owner or occupier of the premises whereia 
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^^^Uie trade or business ia cnrried on, or a roreman or 
^^■oiker person eraplojed by sucb owner or occupier. 
The nuisance, or tlie causing injurious effluvia, must 
be proved, and some evidence must be adduceil, 
tbongb slight evidenc-e will be sufficient, (14 C, B. 
678, Stokes V. Origsel, 23 L J., C. P. IIU,} by tbe 
complainant, tbat the defendfint has not uspd tbe 
best pmcticable means for abutinj ibe nuisance, or 
preventing or pounteracting the effluvia (sec. 27>- 
The party complained against may oust tbe justices 
of jurisdiction to proceed, if upon bis apiiearance 
before tbem, in obedience to tbe summons, he object 
to have tbe matter determined by tbem, and eater 
into recognizances, witb sufficient sureties, to be 
approved by tbe justices, to bide tbe event of any 
proceedings at law or in equity tbat may he Lad 
against bim on account of tbe subject matter 

I of the complaint. Thereupon the local authority 
ehall abnadon all proceedings before the justices, 
sad shall fortbwitii take proceedings at law or 
jn equity, in Her Majesty's superior court, for 
preventing or abating tbe nuisance complained of 
(sec. 28). If the jurisdiction be not so ousted, and 
the justices are satisfied tbat the comgtluint has 
been proved, and that the best practicable means 
for abatiog aucb nuisance, or preventing or coun- 
teracting such effluvia, have not been used, they 
may convict the defendant summarily, and he shall 
forfeit and pay a sum of not more than 5/., nor less 
than 40*. : and upon a second conviction for sucb 
offence, the sum of \0l., and for each subsequent 
conviction, a sum double tbe amount of tbe penalty 
imposed for tbe last preceding conviction ; but tbe 
liigbeat amount of such penalty shall not in any 
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case exceed the sum of 200Z. The justices may, 
however, "suspend their final determination" on 
any such case upon condition that the person so 
complained against shall undertake to adopt, within 
a reasonable time, such means as they shall judge 
to be practicable, and order to be carried into effect 
for abating such nuisance, or mitigating or pre- 
venting the injurious effects of such effluvia, or if 
that person shall give notice of appeal in the 
manner provided by this Act (sec. 40), and shall 
enter into recognizances to try such appeal, and 
shall appeal accordingly. The expression " sus- 
pend their final determination," (fee, seems to mean, 
suspend the taking any proceedings upon the con- 
viction, until the determination of the appeal 
(sec. 27). 

Upon an indictment for nuisance at common law 
in carrying on a trade, a summary conviction under 
16 & 17 Vict. c. 128, s. 1, for carrying on the same 
trade so as to occasion effluvia without using the 
best practicable means is not admissible in evidence. 
Jieg, V. Fairs, 4 Jur. (N, S.) 300. 

Any medical officer of health, (the Public Health 
Act, 1848, 11 & 12 Vict. c. 63, s. 40 ; Towns Im^ 
provement Clauses Act, 1847, 10 & 11 Vict. c. 34, 
s, 12,) if there be one, or if none, two qualified 
medical practitioners, by their certificate to the- 
local authority that any house is so overcrowded- 
as to be dangerous or prejudicial to- the health of 
the inhabitants, may, if the inhabitants shall consist- 
of more than one family, make it the duty of the 
local authority to cause proceedings to be taken 
before the justices to abate such overcrowding, and, 
the justices shall thereupon make such order as. 
they may think fit, and the person permitting such 
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overcrowding" shall forfeit a sum not exceeding 405^ 
(18 & 19 Vict. c. 121, sec. 29). The certificate is 
the foundation of the jurisdiction. The offence to 
be proved will be an overcrowding dangerous or pre- 
judicial to the health of the inhabitants of the house. 
Evidence must be given that the inhabitants consist 
of more than one family. The justices have abso- 
lute authority to order what they please ; obedience 
to the order is to be enforced, it would seem, by 
indictment. 

The local authority may, within the area of their 
jurisdiction, direct any proceedings to be taken at law 
or in equity in cases coming within the purview of this 
Act, and. may order proceedings to be taken for the re- 
covery of any penalties, and for the punishment of any 
person offending against the provisions of this Act, or 
in relation to appeals under this Act, and may order the 
expenses of all such proceedings to be paid out of the 
rates or funds administered by them under thii Act. 
(18 & 19 Vict. 0. 121, sec. 30), 

Unless both the cause and effect of a nuisance 
exist within the area of the jurisdiction of the local 
authority, justices have no jurisdiction to entertain 
proceedings under sec. 12, to remove or prevent it. 
Beff, V. Cotton, 28 L. J., M. C. 22. Neither has 
the local authority power under sec. 22 to assess 
property situate out of their jurisdiction. He^, v. 
Warner, 27 L. J., M. C. 144. 

The audit of the accounts off the local authority 
will be conducted by the persons having power to 
audit the accounts of that body in another capacity. 
Heg. V. Bristol, 13 Q. B. 405 and 414. 

Aa to the periodical removal of manure in mews, 
it is enacted by 29 & 30 Vict. c. 90, s. 63, that where 
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notice has been given by the nuisance authority, 
or their officer or officers, for the periodical removal 
of manure or other refuse matter from mews, stables, 
or other premises (whether such notice shall be by 
public announcement in the locality or otherwise) 
and subsequent to such notice the person or persons 
to whom the manure or other refuse matter belongs 
shall not so remove the same, or shall permit a 
further accumulation, and shall not continue such 
periodical removal at such intervals as the nuisance 
authority, or their officer or officers, shall direct, 
he or they shall be liable, without further notice, to 
a penalty of 20s, per day for every day during 
which such manure or other refuse matter shall be 
permitted to accumulate, such penalty to be reco- 
vered in a summary manner. This, however, does 
not. apply to any place where the board of guar- 
dians or overseers of the poor are the nuisance 
authority. 

The provision of the statute, 18 & 19 Vict, 
c. 121, s. 29, which relates to the prevention of the 
overcrowding of houses containing more than one 
family are now to be noticed. Whenever the 
medical officer of health, if there be one, and if 
there be no such officer, then whenever two qualified 
(i, e.y duly registered) medical practitioners certify 
to the local authority that any house containing 
more than one family, is so overcrowded as to be 
dangerous or prejudicial to the health of the inhabi- 
tants, the local authority is to cause proceedings to 
be taken before the justices to abate such over- 
crowding, and the justices are thereupon to make 
such order as they may think fit, and the person 
permitting the overcrowding is to forfeit a sum not 
exceeding 40^. 
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shall include ''any house or part of a bonse so 
overcrowded as to be dangerous or prejudicial to the 
Leultli of the inmates. 

The Act g'ives no authority to appoint a raediual 
officer of health ; as to the appointment of such an 
officer, however, in places under local boards of 
health, see 11 & 12 Vict. c. 43, s. 40. In districts 
where no such officer exisis, the provision cnn only 
be carried into effect on the certificate of two " duly 
qualified medical practitioners." The local autho- 
rity cnunot take any steps without the proper certi- 
ficate ; but when they receive a proper certificate, 
the Act is imperative in requiring that they shall 
lUfie irroceediiigs to be taken to abate the over- 

iwding of the house named in it. The house 
need not be what is commonly underMtooil by the 
term '' common lodging-house ; " for the Act applies 
to any house the inhabitants whereof sball consist of 
more than one family. The proceedings are to he 

;en before " the justices," who may make such 

ler as they mav think fit, that is, they may 
' whatever they consider the eifigencies of the 
require. It is not, however, very ajijiai'ent 
what justices ore referred to. In tbe case of a 
stipendiary magistmte no difficulty will arise in this 
respect; but generally it would be safest for the 
"justices" not to act except in petty sessions. 
The Act does not indicate the nature of tbe pro- 
iseedings which are to be Ijiken hy the local autho- 
but as they would be in the nature of a com- 

int of an offence having be«n committed against 
Act, it would seem that they should be taken 
11 & 12 Vict. c. 43. tbe keeper or occu- 
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pier of the house being in the first instance su 
raoned to answer the complaint of the local auth 
rity. A difficulty, however, will arise in enforci 
whatever order the justices may make. So far 
it may order the keeper or occupier of the house 
pay a penalty, it may be enforced by distress a 
sale ; but if it be disobeyed in any other respect 
there appears to be no mode of enforcing* it, exce 
by indictment. Practically, therefore, the provisio— 
will be inoperative, except in so far as upon ever 
fresh certificate proceedings may be had again 
"the person permitting the overcrowding," fo: 
cumulative, or rather successive penalties for suc^- 
cessive offences in permitting the overcrowding. 

As regards the overcrowding of common lodging*- 
houses, and the means to be taken to prevent sucii 
overcrowding, see the Common Lodging-Houses 
Acts, 14 & 15 Vict. c. 28, and 16 & 17 Vict. c. 41 ,• 
the 11 & 12 Viot. c. 63, s. 66, and 29 & 30 Vict 
c. 90, s. 41, 
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PART III. 

Procedure before Justices. 

i£ service of notices^ summonses, and orders 
^der 18 & 19 Vict. c. 121, is provided for by sec. 
^) on which sufficient observations have already 
3en made. 

To facilitate proof of resolutions the 32nd section 
Qacts that " copies of any orders or resolutions of 
18 local authority or their committee, purporting 
> be signed by the chairman of such body or com- 
ittee, shall, unless the contrary be shown, be evi- 
3nce thereof, without proof of their meeting, or of 
le official character or signature of the person 
gning the same." The meaning is, that papers 
irporting to be copies, &c., and to be signed by 
le chairman, shall be evidence, without proof, &c. 

When one nuisance has been caused by the joint 
;t or default of several persons, and proceedings 
'e to be taken under this Act, in respect of it, 
jr the local authority, all such persons may be 
icluded in one complaint, and in one summons, and 
le justices may make an order therein upon 
1 or any of the persons included in the summons, 
nd distribute the costs as to them may appear 
lir and reasonable (sec. 33). Proceedings under 
lis Act against several persons shall not abate 
y reasoQ, of the death of any among the persons 
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80 included, but all such proceedings may be 
carried on as if the deceased person had not been 
originally included (sec. 39). If, however, two or |'"*^«^ 
more persons are answerable, being owners or occu- 
piers of premises, or partly the one or partly the 
other, in respect of their being such owners or 
occupiers, jointly, or in common, or severally, to 
any demand or complaint under this Act, it shall be 
sufficient to proceed against any one or more of 
them without proceeding against the others or otbet • 
of them (sec. 34). But nothing in the Act con- 
tained shall prevent the parties so^that is, witho^^ 
the other or others of them — proceeded agaiu^^ 
from recovering contribution in any case in whi^*^ 
they would now be entitled to contribution '^l 
law. Ih, 

It will be sufficient in any proceeding under 
Act, whether written or otherwise, in which it sh 
become necessary to mention or refer to the owi 
or occupier of any premises, to designate him as tl 
'* owner " or " occupier " of such premises, withe 
name or further description (sec. 35). The desi| 
tion without name or further description is to 
preferred when applicable, the provisions of the pi 
vious section (sec. 34) making it quite safe. 




Whoever refuses to obey an order of justices und ^^^ 
this Act for admission on premises of the local authori -^^ 
or their officers, or wilfully obstructs any person actii^-^'^'' 
under the authority or employed in the execution 
this Act, shall be liable for every such offence to a penal^^^-^ 
not exceeding five pounds (18 & 19 Vict c. 121, sec. 36=^/* 



On reference to the 11th section it will be pe 
ceived that when there is a person having possessic^^ 
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premises^ the justices have Dot jurisdiction to 
rize the local authority or its officers to enter 
emises. 



he occupier of any premises preTent the owner 
' from obeying or carrying into effect the provi- 
)f this Act, any justice to whom application is 
in this behalf shall by order in writing require 
3cupier to desist from such prevention, or to per- 
3 execution of the works required to be executed, 
3d that such works appear to such justice to be 
iry for the purpose of obeying or carrying into 
he provisions of this Act ; and if within twenty- 
ours after the service of such order the occupier 
b whom it is made do not comply therewith, he 
e liable to a penalty not exceeding ^ve pounds for 
day afterwards during the continuance of such 
mpliance (18 & 19 Vict. c. 121, sec. 37). 

I schedule contains a form (G.) of an order on 
cupier to permit the execution of works re- 
[ to be executed, and from it the form of 
ons may be easily framed. 

alties imposed by this Act for offences committed, 
:ms of money ordered to be paid under this Act 
►e recovered by persons thereto competent in 
id according to the provisions of the Act of the 
th and twelfth years of the present reign, chapter 
hree; and all penalties recovered by the local 
ity under this Act shall be paid to them, to be by 
ipplied in aid of their expenses under this Act 
19 Vict.*c.l21, sec. 38). 

I schedule contains forms (H. I. K.) of a sum- 

or for payment, and distress warrant, but 

pply to sec. 20 only. Under the 38th sec- 
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tion the praviaiona of the 11 & 12 Vict. c. 43, 
Xa be adopted. 

No order, nor Any other proceeding, matter, or d* 
dnne or tranEOCted in or relating to the execution of 
Act, shall be vacated, quashed, or set tuide for wan« 
form, nor shall any order, nor any other proceedB 
matter, or thing done or transacted in relation to 
execution of this Act, be removed or removable bj m 
tiorari, or by any other writ or process whatBoever,E 
any of the superior courts ; and proceedings under M 
Act against several persons included in one compl^i-Jat 
shall not abate by reason of the death of any axac»eg 
the pereons so included, but oil such proceedings tasj 
he carried on aa if the deceased person had not teen 
originaUy so included (18 k ID Vict. c. 121, sec. 39). 

The 39th section of 18 & 19 Vict. c. 121, taHng 
away the writ of certiorari is, however, not fippJi- 
cable if the justicea should act without jurisdiction 
and contrary to the Aot. Meg. v. Qosse, 30 L. J. 
M. C. 41. 

And it will be seen by the next section that a 
certiorari is allowed where the quarter aeasiona state 

In a case already referred to an appeal against 
an order of justices was entered and respited to the 
next sesaiona ; but, when called on, the aesaiona 
held that they had no jurisdiction to hear it j and 
the juBtices, in petty sessions, subsequently made a 
eeeond order upon the corporation to pay £20 and 
£50 peoaltiea for disobedience under sec. 14. The 
Queen'a Bench having held that the first order was 
not the subject of appeal, held that neither of ih* 
orders could he brought up by certiorari under sec. 
39. £x parte the Mayor of Liferp -ol, 8 B. & B. 
27L. J. M.C. 89, 8.'c, 
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The language of the 39th section^ ^'done or 
transacted in relation to the execution of this Act/' 
^^8 peculiar^ but it is apprehended that it gives no 
^protection to acts done without jurisdiction. In 
JFbster v. Homshy^ 2 Ir. Eq. Rep. (N. S.) 420, an 
^ct of parliament, under which certain commis- 
sioners derived authority, provided that it should 
aiot be lawful for any person whatever in any 
manner to question or appeal against or in respect 
of anything whatsoever done or omitted to be done 
by the said commissioners under the provisions of 
certain recited Acts and that Act, nor should any 
proceeding to be had or taken by or on behalf of 
the commissioners for the purposes of the said Acts, 
be removed or removable by certiorari into any of 
her Majesty's courts of record. Held (following 
the decision in Sharpley v, Homshy, 4 Ir. Jur, 
38), that the provision applied only to questions of 
procedure, and afforded no protection where the 
commissioners exceeded their jurisdiction. 

Appeals are to be made to the court of quarter 
sessions held next after the making of the order 
appealed against, unless there be not time to give 
the notice and enter into the recognizance herein- 
after mentioned, in which case the appeal may be 
made to the next sessions at which it can be heard. 
To entitle the appellant to be heard in support of 
the appeal, he must, within fourteen days after the 
making of the order appealed against, give notice 
in writing to the local authority, stating his inten- 
tion to bring such appeal, together with a state- 
ment in writing of the grounds of appeal ; and at 
the hearing of the appeal no grounds of appeal 
shall be gone into or entertained other than those 
set forth in such statement. Within two days after 
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giving tlie notice the appellant must enter into a 
recognizance before some justice of the peace, with \^\ 
sufficient sureties, conditioned to try the appeal at I* ^ 
the said court — that is, the next court of quarter I* 
sessions at which the appeal can be heard — and to I ,^, 
abide the order of and pay such costs as shall bo 
awarded by the justices at such court or any 
adjournment thereof; and the said court, upon 
hearing and finally determining the matter of tbe 
appeal, may, according to its discretion, award socn 
costs to the party appealing or appealed agaio^ 
as it shall think proper, and its determination ^ 
or concerning the premises shall be conclusive gl^^ 
binding on all persons, to all intents and purp<^^®* 
whatsoever. The court of quarter sessions m^^' 
however, if it think fit, state the facts specially 
the determination of the Court of Queen's Ben 
in which case it shall be lawful to remove the p 
ceedings, by writ of certiorari or otherwise, i 
the said Court of Queen's Bench (18 & 19 Vi 
c. 121, sec. 40.) This does not interfere with 
power of stating a case by consent, after notice 
appeal under the 12 & 13 Vict. c. 45. 

Sunday is not to be excluded from the compu 
tion of the two days within which the appellant 
to enter into recognizance, although Sunday bappe 
to be the last of them : therefore, in a case wh 
an appellant had given notice of an appeal on 
day, and did not enter into the recognizance till t 
following Monday, the sessions were held to 
right in refusing to hear the appeal. Ux par 
Simhin, 2 £. & E. 392; 29 L. J. (N. S.) M. C. 2 
6 Jur. (N. S.) 144. 

In Ex parte the Mayor of Liverpool^ 8 E. <ft 
539, 27 L. J. M. C. 89, it was insisted for the co 
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tj&re Justtcei. 

I thitC tLe order made in that enee was for 
nitioQ of structural works, so as to be sub- 
ippeal under sec. 16; but it was held that 
ir was merely to abate a nuisance, and that 
as no appeal. 

Forma in the schedule, or any forms to the 
ect, varied as circumstances may require, 

used for instruments under this Act, and 
(8 sufficient for the 
19 Vict. c. 121, sec. 41.) 

local authority, and any officer or person 
under the authority and in execution or in- 

eiecution of tills Act, shall be entitled to 
Potection and privileg'e in actions and suits, 
fib exemption from personal liability, as are 
i to local boards of health and their officers 
law in force for the time being {lb. sec. 42.) 
i law now is, therefore, no writ or proce.ia 
e sued out ag'flinst, or served upon, the local 
[^, or any officer or person under the autho- 
id in execution, or intended execution, of this 
be Sead v. Colu-r, 13 C. B. 870), until the 
Sion of one raontb next after nolice in writing 
sve been delivered to bim, or left at their or 
Ce or usual ])Iace of abode, clearly and ex* 
' stating^ the cause of action, and t!ie name 
ice of abode of the intended plaintiff, and of 
»rney or agent in the cause ; and upon the 
f any such action the plaintiff shall not be 
led to go into evidence of any cause of action 

is not stated in the last- mentioned notice; 
lleSB such notice be proved, the jury shall find 
I defendant; and every such action eball be 
bt or commenced within six months next after 
Scrual of the cause of action, and not after- 
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wards; and shall be laid and tried in the county ^^^r 
place where the cause of action occurred^ and nc — ^t 
elsewhere ; and the defendant shall be at liberty ^^^ 
plead the general issue, and give this Act, and a--- ^^ 
special matter, in evidence thereunder; and an— J 
person to whom any such notice of action is give^ ^ 
as aforesaid, may tender amends to the plaintiflf, hs::^ 
attorney or agent, at any time within one mont -^ 
after service of such notice, and in case the saiij^ ^ 
be not accepted, may plead such tender in bar, an ^ 
(by leave of the court) either the general issue c — ^^ 
other plea or pleas ; and if upon any issue joine ^ 
upon any plea pleaded to the whole action, t 
jury find generally for the defendant, or if t 
plaintiff be nonsuited or discontinue, or if jud 
ment be given for the defendant, then the d 
fendant shall be entitled to full costs of suit, an^ 
have judgment accordingly; and in case amen 
have not been tendered as aforesaid, or in case th 
amends tendered be insufficient, the defendant may^ 
by leave of the court, at any time before trial, pa^ 
into court, under plea, such sum of money as b ^ 
may think proper, and (by the like leave) ma^ 
plead the general issue, or other plea or plea{==2 
any rule of court or practice to the contrary 
notwithstanding (11 & 12 Vict. c. 63, s. 139.) N. 
matter or thing done or contract entered inti 
by the local authority, and any officer or persoi 
acting under the authority and in execution, or in 
tended execution, of this Act, shall, if the matter o 
thing were done or the contract entered into bom 
Jide for the purpose of executing this Act, subjec ^ 
them or any of them personally to any actio 
liability, claim, or demand whatsoever; and an 
expense incurred by the local authority, and an 
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or person acting under the authority, and in 
ion or intended execution, of this Act, shall 
16 and repaid out of the rates levied under 
thority of this Act (11 & 12 Vict. c. 63, 

) 

ling in this Act shall be construed to affect the 
)ns of any local Act as to matters included in this 
>r to impair, abridge, or take away any power, 
:tion, or authority which may at any time be 
in any commissioners of sewers or of drainage, or 
away or interfere with any course of proceedings 
might be resorted to or adopted by such commis- 
if this Act had not passed, nor to impair any 
of abating nuisances at common law, nor any 
;tion in respect of nuisaneesthatmay be possessed 
authority under the Act intituled " An Act to 
he nuisances arising from the Smoke of Furnaces 
Metropolis, and from steam vessels above London 
," or the Common Lodging Houses Acts, the Act 
Regulation of Municipal Corporations, the Public 
Act, or any Improvement Act respectively, or 
:ts incorporated with such Acts and authorities, 
spectively proceed for the abatement of nuisances, 
jspect of any other matter or thing hereinbefore 
id or referred to, either under the Acts mentioned 
section or any other Act conferring jurisdiction 
ect of the nuisances referred to in this Act, or any 
8 framed under any such Act, as they may think 
i the local authorities constituted under and for the 
3S of the Common Lodging House Act, 1861 and 
hall for the purposes of those Acts have all the 
of local authorities under this Act (18 & 19 Vict 
sec. 43.) 

ling herein contained shall enable any local au- 
, surveyor of highways, or other person, either 
r without any order of justices, to injuriously 
he navigation of any river or canal, or to divert 
inish any supply of water of right belonging to 

P 
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any such river or canal ; and the provisions of this Ac^ 
shall not extend or be construed to extend to mines 0^ 
different descriptions so as to interfere with or obatnic*^ 
the efficient working of the same, or to the smelting o^ 
ores and mineral, or to the manufacturing of the pro^ 
duce of such ores and minerals (18 & 19 Vict. c. 121^ 
sec. 44.) 

It has been contended before magistrates that 
this section exempts from the operation of this Act 
all nuisances occasioned by manufactories in which 
the produce of ores and minerals may be subjected 
to the action of labour, directly or indirectly manual. 
The cases went off without authoritative decision ; 
but it is apprehended that the legislature intended 
only to exempt processes for gaining directly the 
produce of ores and minerals, whether by fire or 
otherwise, and not processes for supplying such pro- 
duce when gained. 

No power given by this Act shall be exercised in such 
manner as to injuriously affect the supply, quality, or 
fall of water contained in any reservoir or stream, or 
any feeders of such reservoir or stream, belonging to or 
supplying any waterwork established by Act of parlia- 
ment, or in cases where any company or individual are 
entitled for their own benefit to the use of such reservoir, 
stream, or to the supply of water contained in such 
fefid'^rs, without the consent in writing of the company 
or corporation in whom such waterworks may be vested, 
or of the parties so entitled to the use of such reservoirs, 
streams, and feeders, and also of the owners thereof in 
cases where the owners and parties so entitled are not 
the same person (18 & 19 Vict. c. 121, sec. 45.) 

In citing this Act in other Acts of parliament, and in 
legal instruments and other proceedings, it shall be suffi- 
cient to use the words " The Nuisances Removal Act 
for England, 1856" (18 & 19 Vict. c. 121, sec. 46). 
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last form in the schedule (Form L.) is one of 
a by the local authority of proceedings under 
L The return is to be signed by the chair- 
the local authority. The duty of making 
im^ or of preserving the materials for making 
>t expressly imposed^ neither is it stated to 
uthority the return is to be made, 
egards the jurisdiction of justices^ the 29 & 
Lc 41, s. 2f enacts, that no justice shall be 
»le of acting because he is a member of the 
Jthorized to execute the Act or liable to con- 

lly, with reference to the Nuisances .Removal 
be Sanitary Act, 1866, s. 55, enacts, that all 
given by that Act shall be deemed to be in 
1 to and not in derogation of any other 
conferred on any local authority by Act of 
ent, law, or custom ; and such authority may 
i such other powers in the same manner as 
Let had not passed. 
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PART IV. 

Prevention -OF Diseases. 

Whenever any part of England appears to 
threatened with, or is affected by any formidabU 
epidemic, endemic^ or contagious disease, Hei 
Majesty's Privy Council may, by order or orders U 
be by them from time to time made, direct that tht 
provisions contained in the Diseases Preventioi 
Act, 1855, for the prevention of diseases, be put ii 
force in England, or in such parts thereof as in th< 
order or orders respectivelj' may be expressed. Th^ m^- 
order of council is to be in force for six calendar #9^ 
months, or for such shorter period as shall be ex- 
pressed in it, and the order may at any time b»< 
revoked or renewed. The order, certified under th- 
hand of the clerk of the council, shall be publisher ^ 
in the London Gazette, and such publication is t:J 
be conclusive evidence of the order to all intent" 
and purposes. Orders in council so issued may ej^ 
tend to parts and arms of the sea lying within tl 
jurisdiction of the Admiralty ; they are to be la' 
before parliament forthwith upon the issuing thei 
if parliament be then sitting ; if not, within foi 
teen days next after the commencement of the th 
next sessions of parliament. (18 & 19 Vict. c. 1! 
ss. 5,10, 11.) 

After the provisions of the Act have been pat:^ ia 
force, the Privy Council may issue directions GM.Jod 
regulations 

/ 
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For the speedy interment of the dead : 

For house to house visitations : 

For the dispensing of medicines : 

Guarding against the spread of disease : 

And affording to persons aflBlicted by or threat- 
ened with epidemic, endemic, or contagious 
diseases, such medical aid and such accommo- 
dation as may be required. 

If the order in council extend to parts and arms 
of the sea lying within the jurisdiction of the Ad- 
miralty, the Privy Council may also issue directions 
and regulations for cleansing, purifying, ventilating, 
and disinfecting, and providing medical aid and ac- 
commodation, and preventing disease in ships and 
vessels, as well upon arms and parts of the sea, as 
upon inland waters. 

All powers which were vested in the General 
Board of Health, under the " Diseases Prevention 
Act, 1855,'' are now vested in the Privy Council, 
and the provisions of that Act having reference to 
the General Board of Health and the regulations 
and directions issued by them, are to be construed 
as referring to the Privy Council and the regula- 
tions and directions issued by them. The powers 
vested in the Privy Council are to be exercised by 
any three or more of the lords and others of the 
council, the vice-president of the committee of 
council on education being one of them ; and all 
orders, regulations, directions and acts of the 
council under the Act, shall be sufficiently made 
and signified by a written or printed document 
signed by one of the clerks of the council, or such 
officer as may be appointed by the council in that 
behalf. 

Whosoever wilfully obstructs any person acting 
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under the authority, or employed in the execution 
of the Act, and whosoever wilfully violates any 
direction or regulation issued by the Privy Council 
shall be liable for every such offence to a penalty 
not exceeding £5, to be appropriated in or towards 
defraying the expenses of executing the Act. 

The following are the Local Authorities for the 
execution of the Diseases Prevention Act, and the 
fund out of which the expenses are respectively 
payable : — 



District. 


Local Authority. 


Fand. 


Unions and parishes 


The Board of 


Common fund of 


under separate 


Guardians 


union. 


Boards of Guar- 






dians 






Parishes for which 


The overseers of 


The poor rate. 


there is no Board 


the poor 




of Guardians 






The parts of the me- 


The vesti'ies and 


General rates. 


tropolis which are 


district boards 




under the Metro- 


respectively 




polis Local Ma- 






nagement Act 






The city of London 


The Guardians 
of the city 
and East and 
West London 
Unions respec- 
tively 


The common fund. 



Every board of guardians shall, for the execution 
of the Act, have the like powers of appointing 
committees, with the like authority, and where any 
such committee is appointed the expenses thereof 
and of tiie board shall be paid in the same manner 
as is provided where such a board is the local 
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BtkoTily for the esecation of tbe Nuisancea He- 
)val Act- 
In any place where, under the 23 iS; 24 Vict, c. 77, 
le locnl aiithoritj for executing; the j\"uisniices Re- 
loval Act is fliij ohher body ihan the hoard of 
Qordiana or tbe overseers of the poor, the Privy 
louncil, if it see fit, may, in tbe inanDtT provided 
lerci-ie of its ]>owera under the Public 
lealtb Act, 1858, authorize such other body to he, 
iKtead of the board of guardians or the overseers 
rf the poor, tbe local autliority for executing; the 
8 Prevention Act. 
If another local authority Bhould he substituted 
r tbe guardians, there is no fund apparently out 
{ which their expenses can be defrayed. 
By the Sanitary Act, 1866, eec, 40, where in any 
) two or more hoards of guardians or local 
Qthorities have jurisdiction, the Privy Council 
lay, by any order made under tbe Diseases Preven- 
ioD Act, 1855, authorize or require such boards to 
t together for the purposes of that Act, and may 
escribe the mode of sueh joint action and of de- 
raying tbe costs thereof. The marginal note to 
he above is as follows ; — " Guardinns and overpeera 
rf the pCHir to he the Local Autborities for executing 
)iseases Prevention Act." Both section and note 
i equally unintellio^ble. 

Tbe local authority and their officers shall have 
' power of entry " for the purposes of tbe Act, and 
r executing or superintending the execution of 
be regulations and directions of the Privy Council. 
Whosoever wilfully obstructs any person acting 
inder t!ie authority or employed in the execution 
T the Act, and whosoever wilfully violates any 
lirection or regulation issued by the Privy Couacilj 
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shall be liable to a penalty not exceeding five 
pounds. 

The local authority shall superintend and see to 
the execution of the directions and regulations of 
the Privy Council, and they are empowered to 
appoint and pay such medical or other officers or 
persons, and to do and provide all such matters and 
things as may be necessary for mitigating any 
epidemic, endemic, or contagious disease, as well as 
for executing or for superintending or aiding in the 
execution of those directions and regulations. 

The local authority may from time to time direct 
any prosecutions or legal proceedings for or in re- 
spect of the wilful violation or neglect of any 
direction and regulation of the Privy Council; that 
is, the local authority is to take proceedings before 
the justices for the recovery of a penalty not ex- 
ceeding five pounds from whosoever shall wilfully 
obstruct any person acting under the authority or 
employed in the execution of the Act, or shall wil- 
fully violate any direction or regulation of the 
Privy Council. 

Proceedings for the recovery of any such penalty 
are to be taken in the same manner as for the reco- 
very of penalties under the Nuisances Removal 
Act, 1865, and the provisions of that Act with re- 
gard to the service of notices, and the proof of 
orders or resolutions of the local authority are ex- 
tended to the 18 & 19 Vict. c. 116^ 



Carriages for Conveyance of Infected Persons, 

The local authority for executing the Diseases 
Prevention Act ijaay provide and maintain, a cat- 
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riage or carriages suitable for the conveyance of 
persons suffering under any contagious or infectious 
disease, and convey such sick and diseased persons 
as may be residing within the locality to any hos- 
pital or other place of destination, and the expense 
shall be deemed to be an expense incurred in exe- 
cuting the Act, 

The Privy Council may appoint a medical officer, 
with a salary, and from time to time employ such 
other persons as they deem necessary for the pur- 
poses of the Public Health Act, 1858. 

Such medical officer shall from time to time re- 
port to the Privy Council in relation to any mat- 
ters concerning the public health, or such matters 
as may be referred to him for that purpose, also in 
or before March in each year, report to the Privy 
Council the proceedings had and taken under the 
Act during the preceding year ending on the 31st 
day of December ; his report is to be laid before 
parliament within fourteen days after the making 
thereof, if parliament be sitting, and if not, then 
within fourteen days after the next meeting of par- 
liament, together with all other reports made by the 
medical officer under the Act, during the period to 
which the annual report relates. 

The Privy Council may from time to time cause 
to be made such inquiries as they see fit in relation 
to any matter concerning the public health in any 
place or placi^s, and to the obsei*vance of the regula- 
tions and directions issued by them under the "Public 
Health Act, 1858." 

The guardians of any union or parish not within 
a union, may at any time employ one of their 
medical officers to make inquiry and report upon 
the sanitui J stata of their umon oi "^«kX\^\iyQt ^xv-^ 

p 3 
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part thereof, and pay a reasonable compensation fo 
the same out of their common fund. 

Besides the regulations which the Privy CounciC 
may make for the purposes mentioned in the 18 
19 Vict. c. 116, s. 6, they are empowered to mak 
regulations for the supply of medical aid to sic 
persons on board vessels. When such regulations 
are in force, and whenever in compliance with them, 
any medical officer appointed under the poor laws 
shall perform any medical service on board any vessel, 
such medical officer shall be entitled to charge extra 
for any such service, at the general rate of hi 
allowance for his services for the union or place for- 
wliich he is appointed, and such charges shall be 
payable by the captain of the vessel, on behalf oP 
the owners, together with any reasonable expenses 
for the treatment of the sick. 

If any charges made by the medical officer be 
disputed, the dispute may, where the charges do 
not exceed 20Z., be determined summarily, at the 
place where the dispute arises, as in cases of sea- 
men's wages not exceeding 50/., according to the 
provisions of the law in that behalf for the time 
being in force ; and any justice before whom com- 
plaint is made shall determine summarily as to the 
amount which is reasonable, according to the accus- 
tomed rate of charge within the place for attendance 
on patients of the like class or conditioa as those 
in respect of whom the charge is made. As regards 
the recovery of seamen's wages, the Merchant Ship- 
ping Act, 1854, enacts that any seaman or appren- 
tice, or any person duly authorized on his behalf, 
may sue in a summary manner before any two jus- 
tires of the peace acting in or near to the place at 
which the service has terminated, or at which the 
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seaman or apprentice has been discharged, or at 
which any person upon whom the claim is made is 
or resides, for any amount of wages due to such 
seamen or apprentice, not exceeding 50/., over and 
above the costs of any proceeding for the recovery 
thereof, so soon as the same becomes payable. 
Every order made by justices in the matter is final, 
and the tim& for commencing the proceeding for the 
recovery of the money is limited to six months 
after the cause of complaint arises. If the money 
be not paid, it may be recovered by distress and 
sale of the ship, her tackle, furniture^ and apparel. 
Further, with regard to sick on board vessels, see 
ante, p. 39, 
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PART V. 
SEWAGE UTILIZATION. 



Introduction. 

The Acts which form the subject of this portion 
of the work do not extend to any part of the me- 
tropolis as defined by the 18 & 19 Vict. c. 120. 
(28 & 29 Vict. c. 76, s. 2.) 

The first part of the Sanitary Act, 1866, shall be 
construed as one with the Sewage Utilization Act, 
1866, and the expression ^' The Sewage Utilization 
Act, 1866," shall mean the said Sewage Utilization 
Act, 1865, as amended by the Sanitary Act, 1866. 
(29 & 30 Vict. c. 90, s. 8.) 

The expression '* sewer authority '^ means the 
persons or bodies of persons referred to in the 
first column hereunder ; the term " district,** in 
relation to a sewer authority, as respects each 
authority, means the place in that behalf referred 
to in the second column. 28 & 29 Vict. c. 76, s. 3; 
29 & 30 Vict. c. 90, s. 2 j 30 & 31 Vict. c. 113, s. 2. 

The expression " sewer authority " in the Sew- 
age Utilization Act, 1867, has the same meaning 
as in the Sewage Utilization Act, 1866, and in 
addition shall include a local board, and shall in 
both Acts include any collegiate or other corporate 
body required or authorized by or in pursuance of 
any Act of Parliament to divert its sewers or drains 
from any river or to construct new sewers, and any 
public department of the government. Any person 
appointed by the secretary of state in pursuance of 
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the 49th section of 29 & 30 Vict. c. 90, to perform 
the duty of a sewer authority or local board that 
has been guilty of a default as therein mentioned, 
shall, in the performance of such duty and for the 
purposes thereof, be invested with all the powers of 
the sewer authority or local board in default, except 
the power of levying rates. 

For the purposes of the Sewage Utilization Act, 
" parish " in the schedule to the Act shall include 
any township or other place in which a separate rate 
is levied for the relief of the poor. 

Sewer Authorities. 

The following are the sewer authorities under the 
Act : — 



Descriptioa of local 
authority. 



The mayor^ aldermen, 
and burgesses, act- 
ing by the Council. 
28 & 29 Vict. c. 76, 
8ch. 

The Commissioners, 
ti'ustees, or other 
persons intrusted by 
any local Act of Par- 
liament with powers 
of improving cleans- 
ing, lighting, or pav- 
ing the town. Ib» 



Description of places. 



In boroughs with the 
exception of the bo- 
roughs of Oxford and 
Cambridge, not with- 
in the jurisdiction of 
a Local Board. 

The boroughs of Oxford 
and Cambridge, and 
any town or place 
not included within 
the above descrip- 
tions, and under the 
jurisdiction of Coin- 
naissioners, trustees, 
or other persons in- 
trusted by any local 
Act with powers of 
improving, cleansing, 
lighting, or paving, 
any toWB. 



Rate or fund 

out of which 

expenses to be 

paid. 



The borough fund 
or borough rate. 



Any rate leviable 
by the Commis- 
sioners, trus- 
tees, or other 
persons. 



\ 
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Description of local 
authorltj. 



The vestry, select ves- 
try, OP other body of 
persons acting by 
virtue of any Act of 
Parliament, prescrip- 
tion, custom, or 
otherwise, as or in- 
stead of a vestry or 
select vestry, lb. 

Local Board, Collegiate 
or other corporate 
body, required or 
authorized by or in 
pursuance of any Act 
of Parliament to di- 
vert its sewers or 
drains from any river 
or to construct new 
sewers. 30 & 31 
Vict. c. 113, s. 2. 

Any public department 
of the Government. 
lb. 

Persons appointed by 
the Secretary of State, 
under 29 & 30 Vict, 
c. 90, s. 40. lb. 




In parishes not within 
the, jurisdiction of 
any sewer authority 
hereinbefore men- 
tioned, and in which 
a rate is levied for 
the maintenance of 
the poor. 



Rate or Aind 

out of which 

expenses to be 

paid. 



The poor rate (30 
& 31 Vict. c. 
113, 8. 17.) 



The provisions of the Public Health Act, 1848, 
relating to private improvement expenses, as 
amended by any subsequent Act of Parliament, 
shall be deemed to be incorporated with the Sanitary 
Act, 1868, so far as may be required for carrying 
into effect any provision of the Act. 31 & 32 Vict, 
c. 115, s. 6. 

Sewer authorities, if not already incorporated, 
shall be bodies corporate desigpnated by such names 
aa tbej may usually beat ot adoi^t.^ ^ith ^wer to 
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sue and be sued in such names^ and to hold lands 
for the purposes of the several Acts conferring 
powers on sewer authorities. 29 & 80 Vict. c. 90, 
8.46. 

Any sewer authority may appear before any jus- 
tice or justices, or in any legal proceeding, by its 
clerk or by any officer or member authorized gene- 
rally or in respect of any special proceeding by reso- 
lution of such board or authority, " and such person 
being so authorized shall be at liberty to institute 
and carry on any proceeding which the nuisance 
authority is authorized to institute and carry on 
under the Nuisance Removal Acts or this Act." 
lb, 8. 48. 



Committees of Sewer Authorities. 

Any sewer authority may from time to time, at 
any meeting specially convened for the purpose, 
form one or more committee or committees con- 
sisting wholly of its own members, or partly of 
its own members and partly of such other persons 
contributing to the rate or fund out of which the 
expenses incurred by such authority are paid, and 
qualified in such other manner as the sewer autho- 
rity may determine. Id. s. 4. 

The sewer authority may delegate, with or with- 
out conditions or restrictions to any committee so 
formed, all or any powers of such sewer authority, 
and may from time to time revoke, add to, or alter 
any powers so given to a committee. lb, 

A committee may elect a chairman of its meet- 
ings. If no chairman is elected, or if the chairman 
elected is not present at the time appointed for 
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holding the same^ the members present shall choose 
one of their number to be chairman of such meet- 
ing. Ih, 

A committee may meet and adjourn as it thinks 
proper. lb. 

The quorum of a committee shall consist of such 
number of members as may be prescribed by the 
«ewer authority that appointed it, or, if no number 
be prescribed, of three members. lb. 

Every question at a meeting shall be determined 
by a majority of votes of the members present, and 
voting on that question ; and in case of an equal 
division of votes the chairman shall have a second 
or casting vote. 29 & 30 Vict. c. 90, s. 4. 

The proceedings of a committee shall not be in- 
validated by any vacancy or vacancies amongst its 
members. lb, 

A sewer authority may from time to time add to 
or diiriiriish the number of the members or other- 
wise alter the constitution of any committee formed 
by it, or dissolve any committee, lb* 

A committee of the sewer authority shall be 
deemed to be the agents of that authority, and the 
appointment of such committee shall not relieve the 
sewer authority from any obligation imposed on it 
by Act of Parliament or otherwise. lb. 

The above provisions are perhaps not required in 
boroughs or places under Local Improvement Acts ; 
but tliey are very necessary in the case of a subur- 
ban parish, or in any parish not under a town 
council or improvement commissioners, as they 
enable such a parish to adopt a standing adm nis- 
trative body for drainage purposes, lb. 
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Rates in Drainage Districts. 

Where tbe sewer authority of a district is a ves- 
try, select vestry, or other body of persons acting 
by virtue of any Act of Parliament, prescription, 
custom, or otherwise, as or instead of a vestry, or 
select vestry, such authority shall for the purpose 
of defraying any expenses incurred in carrying into 
eflfect the Sewage Utilization Act, 1865, or 30 & 31 
Vict. c. 113, issue tbeir precept to the overseers of 
the parish of which they are the authority, requir- 
ing such overseers to pay over the amount specified 
in such precept to the sewer authority, or to their 
officer named in the precept, or into some bank 
mentioned in such precept. 30 & 31 Vict. c. 113, 
s. 17. 

The overseers shall comply with the requisitions 
of such preccfit by levying a separate rate in the 
same manner as if it were a rate for the relief of 
the poor, with this exception, that the owner of any 
tithes or of any tithe commutation rent-charge, or 
the occupier of any land used as arable, meadow, 
or pasture ground only, or as woodlands, market- 
gardens, or nursery grounds, and the occupier of 
any land covered with water, or used only as a 
canal or towing-path for the same, or as a railway 
constructed under the powers of any Act of Parlia- 
ment for public conveyance, shall, where a special 
assessment is made for the purpose of such rate, be 
assessed in respect of such property in the propor- 
tion of one-fourth part only of the rateable value 
thereof; or, where no special assessment is made, 
gball pay in respect of such property oue-fourth ^^irt 
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only of the rate in the pound pajaiile in respect of 
houaea and other property. lb. 

A separate rate under 30 & 31 Vict. c. 113, sbal^ 
as respects the powers of the overseers ia relatioi 
to making;, assessing, and levying sutli rate, and u 
respects the appeal agninst the same, and nil othei 
incidents tiiereuf except the purposes to which it if 
applicable be deemed to be a rate levied for I' 
relief of the poor. Ih. 

The expression " overseers " shall include anj 
officer authorized to levy a rate in a special drainagi 
district, and any person or body of persons autho 
rized or required to levy rates for the relief of tlifl 
poor. 30 & 31 Vict. c. 113, s. 17. 

-In case the amount ordered by any precept of i 
sewer authority to be paid by the overseers of an; 
parish be not paid in manner directed by sud 
precept and witbia the time therein specified fo 
that purpose, any justice of the peace, upon th( 
complaint by the sewer authority or by any peraoi 
authorized by the sewer authority, may issue 1" 
warrant for levying the amount or so much ther 
as may be in arrear by distress and sale of the gwtd 
of all or any of the overseers ; and in case the good 
of all the overseers be not sufficient to pay the same 
the arrears thereof shall be added to the amount a 
the neat levy which is directed to be made in aucl 
parish for the purposes of the Sewage Utilizatioi 
Act, 1865, or 30 & 31 Vict c. 113, and shaU b 
collected by the like methods. Jb. s. 18. 

Special Drainage Disthicts. 

In order to enable a parisli to constitute the orbtt 
centie of" it, for the purposes of drainage, a separat 
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Tict managed by a restry of ita own body, and 

5 a rate upon the urban district, it ia enacted 

— wLere the eewer authority ol' a district is n 

', select vestry, or other body of persons act- 

J by virtue of any Act of Parliament, prescription, 

custom, or otherwise as or instead of a vestry or 

select vestry, it may, by resolution at any meeting 

convened for the purpose after twenty-one clear 

days' notice affised to the places where parochial 

notices are usually affixed in its district, form any 

part of such district into a special drainage district 

for the purposes of the Sewage Utilization Act, and 

thereupon such special drainage district shall, for 

the purposes of the Sewage UtiiizatJon Act, 1865, 

aad the powers therein conferred, be deemed to be 

a parish in which a rate is levied for the main- 

,. tsnance of the poor, and of which a vestry ia the 

faMMwer authority, subject, as respects any meeting of 

^^■b inhabitants thereof in vestry, to the 58 Geo. TIT. 

^HB£9, and the Acts amending the same, 20 & 30 

PRct. e. 00, s. a. 

Any officer or officers who may from time to time 

be appointed by the sewer authority of a special 

I d rainage district for the purpose shall have within 

^^h^t district all the [vowers of levying a rate for the 

^^■irpoae of defraying the expense of carrying the 

^Hewage Utilization Act into effect that they would 

[^aave if the district were a parish in which a rate is 

levied for tbe maintenance of the poor, and of which 

a vestry is the sewer authority, and such rate were a 

rate for the relief of the poor, and they were duly 

appointed overseers of such jiarish. lb. 

Where the sewer authority of any place has 
med o special draitiage district as above men- 
Wed, if any number of the inhabitanta of the 
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place, not being less than twenty, feel aggrieved by 
the formation of such district, or desire any modi- 
fication in its boundaries, they may, by petition in 
writing under their hands, presented within three 
months after the date of the resolution forming the 
district, bring their case under the consideration of 
one of Her Majesty's principal secretaries of state, 
who may after due investigation annul the forma- 
tion of the special drainage district or modify its 
boundaries as he thinks just. 29 & 30 Vict. c. 90, 
8. 6 ; 30 & 31 Vict. c. 113, s. 9. 

A copy of the resolution of a sewer authority 
forming a special drainage district shall be pub- 
lished by affixing a notice thereof to the cburch 
door of the parish in which the district is situate, or 
of the adjoining parish if there be no church in the 
parish, and by advertising notice thereof in some 
newspaper published or circulating in the county in 
which the district is situate. The production of a 
newspaper containing such advertisement or a cer- 
tificate under the hand of the clerk or other officer 
performing the duties of clerk for the time being of 
the sewer authority which passed the resolution 
forming the district, shall be evidence of the forma- 
tion of the district, and after the expiration of three 
months from the date of the resolution forming the 
district such district shall be presumed to have been 
duly formed, and no objection to the formation 
thereof shall be entertained in any legal proceedings 
whatever. 29 & 30 Vict. c. 90, s. 7. 

Where part of a parish as above defined in the 
schedule to the Sewage Utilization Act, 1865, as 
amended by 80 & 31 Vict. c. 113, is at the time of 
the passing of that Act (20th August, 1867) sub- 
ject to the jurisdicuon of a local board in pursuance 



Special Drainage Districts. 117 

of the Local Government Act, 1858, the portion of 
such parish which is not subject to the jurisdiction 
of any local board shall for the purposes of the 
Sewage Utilization Act, 1865, and 30 & 31 Vict. 
c. 113, be deemed to be by that Act constituted a 
special drainage district, unless the secretary of state, 
upon petition presented to him in manner provided 
by sect. 6 of the Sanitary Act, 1866, within three 
months after the 20th August, 1867, otherwise 
directs. 30 & 31 Vict. c. 113, s. 7. 

It shall not be necessary in the case of a part of 
a parish which is so constituted a special drainage 
district, to give the notices required by sect. 7 of 
the Sanitary Act, 1866. lb. 

Any inhabited place not having a known or 
defined boundary may petition one of Her Majesty's 
principal secretaries of state in manner provided in 
the 16th section of the Local Government Act, 1858, 
to settle its boundaries for the purposes of the 
Sewage Utilization Act, 1865, and of the 30 & 31 
Vict. c. 113; and the secretary of state may, by 
order made in manner provided by 21 & 22 Vict. 
c. 98, s. 16, settle the same accordingly, and from 
and after the date of such order the place shall be 
deemed to have been constituted a special drainage 
district for the purposes of the Sewage Utilization 
Act, 1865, and 30 & 31 Vict. c. 113. lb. s, 8. 

A copy of the order of the secretary of state shall 
be published in manner provided by the 7th section 
of the Sanitary Act, 1866, and that section shall be 
construed in reference to a special drainage district 
formed under 30 & 31 Vict. c. 113, s. 8, as if the 
order of the secretary of state were substituted for 
** resokition of a sewer authority." 
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Union op Sewage Districts. 

Where it appears to the sewer authority of any 
district that it would he for the advantage of such 
district, and of any 4istrict or districts adjoining or 
lying within the same drainage area, or otherwise 
conveniently situate, that all such districts should 
be formed into a united district for the purposes of 
the Sewage Utilization Act, 1865, and of the 
30 & 31 Vict. c. 113, or for any of such purposes, 
such sewer authority may, with the consent of the 
sewer authority of every district affected, apply to 
one of Her Majesty's principal secretaries of state 
for an order forming such districts into one united 
district, and the secretary of state, if satisfied of the 
expediency of such union of districts, may make an 
order accordingly. 30 & 31 Vict. c. 113, s. 10. 

The intention of a sewer authority to apply to a 
secretary of state for an order forming a united dis- 
trict shall be advertised in some newspaper circu- 
lating within the area of such proposed united dis- 
trict once at least in each of the three weeks before 
such application is made. lb. «. 11. 

A united district shall be subject to the jurisdic- 
tion of a joint sewerage board consisting of mem- 
bers elected by each of the sewer authorities of the 
component districts in such manner as may be de- 
termined by the secretary of state, and such board 
shall be a body corporate, with perpetual succession 
and a common seal, having a capacity to acquire 
and hold lands for all the purposes of the Sewage 
Utilization Act, 1865, and of 30 & 31 Vict. 
c. 113; or for any of such purposes. lb, s, 12. 
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The first meeting of a joint sewerage board shall 
be held \a such manner and at such time as niny be 
determined by the secretary of state, and " the rules 
BS to proceedings of drainage hoards" contained in 
the second part of the schedule anneied to the 
Lund Drainage Act, 1861, shall apjdy to a Joint 
sewerage board constituted under tbis Act. lb. 

A joint sewerage board shall, in the united dis- 
trict, have all the same powers, except the power of 
Iceyicg a rate, and be subject to the same obliga- 
tions, so far na relate to the purposes of its con- 
stitution, aa if it were the only sewer authority of 
that distriet, subject to this proviso, that the joint 
board may delegate to any sewer authority of a 
component district such powers of su])erin ten deuce 
or otherwise wicUin its own district as such joint 
board thiuk lit. Ih. t. 13. 

Any espenses incurred hy a joint sewerage board 
in pursuance of 30 & 31 Vict. c. 113, shall be de- 
frayed out of a coiunion fund to he contributed by 
the component districts in proportion to the rateable 
value of each district, or in such other proportion as 
the secretary of state may, with the consent of the 
eewer authority of each component district, by order 
determine, lb. ». W. 

I'iie rateable value of a district shall be deemed 
to be the value on which any such rate would be 
assessed as would, if such district were not in union, 
be applicable by the sewer authority of that district 
to the payment of any expenses legally incurred by 
that authority, and the amount of ci ntribution shull 
ho paid out of such last- mentioned rate, and the 
aewer authority of each component district ahull 
le»y the same accordingly. Jb. 
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Powers of Sewer Authorities. 

Sewer authorities have power to construe 
sewers as they may think necessary for k 
their district properly cleansed and drained 
as respects all sewers constructed by them or 
their control, whether they were made be 
after the passing of the Act^ have all the 
that local boards have, in respect of sewers 
in or constructed by them under sections 45 ; 
of the Public Health Act, 1848, section 30 
Local Government Act, 1858, and section 4 
Local Government Act, 1858, Amendmen 
18C1, subject to the provisions of sections 5 
of the last-mentioned Act, and to the suving* ( 
in the Local Government Act, 1858," men 
from 68 to 74, both inclusive. 28 & 29 
c. 75, 8. 4. 

A sewer authority shall within their di.stric 
all the powers vested in a local board by the 
section of the Local Government Act, 18 
amended by any subsequent Act of Parliamt 
far as relates to — 

(1.) The removal of house refuse from j)rei 

(2.) The cleansing of privies, ashpits, and 
pools ; 
and the paragraphs numbered (1), (2), and 
the said section shall be construed in referei 
the district of any sewer authority as if the e 
sion "sewer authority" were inserted therein 
place of the expression " Local Board." 

Where the sewer authority and the nu 
authority are different bodies of men^ the jui 
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tiau of tlie nnmace aitthorit)- in sucli district Btiall 
cease in respect to all matters over wliicb the sewer 
nathority ncqnires powers hj cbi» siectian. '3[ &32 
Vict. c. 115,8. 5. 

The following sections of the Pulilic Health Act, 
1848, SB amended hy any euhsequent Act of Parlia- 
ment, that is to say, 

(1.) The 51st section, requiring every new house 
and every house [lulled down to or below 
the groimd iloor and rebnilt to have a. 
sufficient water-closet or privy and ashpit 
(as to earth closets, see 31 & 32 Vict. 
C. 115, s. 7): 
(2.) And the 54th section, aB amended by any 
aubaequent Act of Parliament, providing 
that the local board of health shall see 
that drains, water- closets, privies, and 
ashpits within tbeir district do not become 
n nuisance; 
SBhall extend to the district of every aewer authority in 
7 ■which there is uo enactment of any public or private 
Act of Parliament to the like effect ia force; and 
the said sections when so extended shall be so con- 
strued in reference to the district of any sewer au- 
I Ihority as if the expression "sewer authority" were 
I inserted therein in place of the expression " Local 
1 Board,'' and any officer for the time being appointed 
I by the aewer authority to examine any premises 
I shall be deemed to be the surveyor within the 
I meaning of the said sections. 31 & 52 Vict. 
1. 116, a. 4. 
Where the sewer authority and the nuisance 
I authority of a district are different bodies of men, 
I the jurisdiction of the nuisance authority shall cease 
" ■ "n such district in relation to all matters within 
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ibf purriew of the said sections of tJie Public 
Health Act, 1848; and any sew«r authority lo 
whose district the said sections are extended making 
de&ult in enforcicg their protisions shall be subject 
to proceeding undw the Sanitary Act, 1868, in iho 
same manner as if it had made default in providing 
its district with efficient sewers. Jb. 

The sewer authority have the powers of entry 
conferred by seclion 143 of ihe Public Health Act, 
1848, for the purposes of making or keeping in 
repair any works made or to be made by them, aa 
well as for the purposes specified in that section. 
28 & Sa Vict. c. 75, 3. 6. 

A. sewer authority may, without their district, 
provide any woi'ks and do any act for the purpose 
of receiving, storing, disinfecting, or distributing 
sewage which tbey may provide or do within their 
district, subject to the conditions to which they 
would be subject in providing such worka or doing 
such acts within their district, and to the couditiona 
imposed on Local Boards in carrying into effect tbe 
4th section of 24 &, 25 Vict. c. 61, 30 & 31 Vict. o. 
113, s. 3. 

Where complaint is made to one of Her Ma- 
jesty'a principal Secretaries of Slate that a sewer 
authority has made defanlt in providing its district 
with sufficient sewers, or in the maintenance nf exist- 
irtg sewers, or iu providing its district with a supply 
of water in eases where danger arises to the health 
of the inhabitants from the insufficiency or unwhole- ' 
someness of the existing supply of water, and a. 
proper supply can be got at a reasonable cost, the 
Secretary of Scute, if satisEed lifter due inquiry mftda 
by him that tlie authority has been guilty of tha 
alleged default, shall make an order limiting tlis 
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time for the performaDce of its duty in the matter 
' of such compUint. If such duty ia not performed 
bv tlie time limited in tLe order, the Secretaiy of 
State shall appoint some person lo pc rform the same, 
aD(l shall by order direct that the eipensea of per- 
forming the some, together with a reason ahle remu- 
neration to the jjerson appointed for Euperin tending 
eucb performance, and nmounttng to a sum specified 
in the order, together with the costs of the proceed- 
ing, shall be paid hy the authority in default. 
^ny order made for the payment of such costs and 
«spenses may be removed into the Court of Queen's 
£encb, and be enforced in the same manner as if 
the same were an order of such Court. 29 ife 30 
Vict. c. 90, s. 49. 

The coAts of this proceeding' on the (lart of the 
Secretary of State are provided for by 31 & 32 Vict, 
cll.'i, s. 8. 

If any person wilfully damages any works or pro- 
perty heloDging to any sewer authority lie sbnll be 
liuhle to a penalty not exceeding £5. 29 & 30 Vict. 
c. 90, e. 45. 

A sewer authority shall pay all expenses incurred 
by them in carrying the Act into etfect out of the 
fund or rate mentioned in the third column of the 
table, ante, p. 109, and shall have all such powers 
of borrowing money on the security of such fund or 
rate as Local Boards have of borrowing money 
under the Local Government Act, 1858, and the 
Acts amending that Act, on the seturity of the funds 
or rates in those Actia in that )>ehulf mentioned, 
subject to the conditions and sanction under whieh 
such powers are exercised by LooeI Boards under 
_ such Acts. 28 & 39 Vict. c. 75, s. 6. 

A sewer authority, for the purposes of the Act, 
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iiat expression Local Boards, may combine together 
r tlie purpose of execuciii^ and mainuiniig any 
works that maybe for the benefit of their respective 
iJistricts, and all moneys they may agree to contri- 
bute for the execution and maintenance of such 
common works shall, in the cajie of each nuthority, 
be deemed to be expen^ies incurred by them in the 
execution of works within their district, and shall he 
nused accordingly. 28 & 29 Vict. c. 75. s. 9. 

All powers given by the Act shall be deemed to 
be in addition to and not in derivation of any other 
powers conferred on any sewer authority by Act of 
Parliament, law, or custom ; and the sewer autho- 
rity may exercise such other powers in the same 
manner as if the Act bad cot passed. Sd & 2d 
-" s. 13. 



DiSTBlBOTION OF SeWAQE. 



I A sewer authority may deal with any land held 
f them for the purpose of receiving, storing, dis- 
cting, or distributing sewage in such manner as 
f deem most profitable, either by leading the 
eame for a period not exceeding seven years for 
agricultural jjurposes, or by contracfing with some 
person to take the whole or a part of the produce of 
Buch land, or by farming such bind and disposing of 
the produce thereof; subject to this restriction, that 
in any appropriation whicb may be made of land 
held by a sewer authority for the above purposes, 
care shall be taken that provision be made for re- 
U eeivtng, storing, disinfecting, or distributing all the 
^^bwBg^e which it is the duty of the sewer authority 
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to cause to be disposed of in that manner. 80 & 31 
Vict. c. 113, 8. 5. 

The sewer authority of any place may from time 
to time, for the purpose of utilizing its sewage, 
ugree with any person or body of persons, corporate 
or unincorporate, as to the supply of such sewage, 
and works to be made for J;he purpose of that sup- 
ply, and the parties to execute the same and to bear 
the costs thereof, and the sums of money, if any, to 
be paid for that supply. No contract, however, 
shall be made for the supply of sewage for a period 
exceeding twenty-five years. 28 & 29 Vict. c. 75, 

8.14. 

The making of works of distribution and service 
for the supply ot sewage to lands for agricultural 
purposes shall be deemed an " Improvement of 
Land " authorized by the Land Improvement Act, 
1864, and the provisions of that Act shall apply 
accordingly, lb. s, 15. 



User op Sewers of Sewer Authority. 

Any owner or occupier of premises within the 
district of a sewer authority shall be entitled to 
cause his drains to empty into the sewers of that 
authority on condition of his giving such notice as 
may be required by that authority of his intention 
so to do, and of complying with the regulations of 
that authority in respect of the mode in which the 
communications between such drains and sewers are 
to be made, and subject to the control of any person 
who may be appointed by the sewer authority to 
superintend the making of such communications. 
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toy person ctrasing any drain to empty into any 
fewer of a newer authority without complying willi 
these provisions shall incur a penalty not exceeding 
£20, and the sewer autbority may close any com- 
xnuoicatiou between a drain and aawer made in con- 
travention of the section, and recover in a summary 
Knamier from the person so offending any expenses 
incurred by them under the section. 20 <£;30 Vict. 
c 90, a. 8. 

Any owner or occupier of premises beyond the 
limits of the district of a sewer authority may cause 
any sewer or drain from such premises to communi- 
cate with any aewer of the sewer authority upon 
sucli terms and conditions as may be agreed upon 
between such owner or occupier and such sewer 
authority, or in case of dispute may, at the option of 
the owner or occupier, be settled hy two justices or 
by arbitration in manner provided by the Public 
Uealtk Act, 1843, in respect of matters by that Act 
authorized or directed to h« settled hy arbitration. 
lb. s. 9. 

If a dwelling-boiise within the district of a aewer 
authority is without a drain or without such drain 
asissufficient for etfectual drainage, the sewer autho- 
rity may by notice require the owner of such house 
within a reasonable time therein specified to make a 
sufficient drain emptying into any sower which the 
Bewer autbority is entitled to use, and with which 
the owner is entitled to make a communication, so 
that such sewer be not more than one hundred feet 
from the site of the house of such owner, but if no 
such means of drainage are witliin that distance 
tban emptying into such covered cesspool or other 
place, not being under any house, as the aewer 
authority directs. If the person on whom such 



Qodee is served fails to comply witli the s 
eewer authority may iteelf, at the espiratiou of the 
time specified iii the notice, do tlie work required, 
and the expenses incuired by it in so doing may ho 
recovered from such owner in a summary manner. 

Jb. B. 10. 

By sect. 11 of the Sanitary Act, 1868, in the 
construction of the first part of the Sanitary Act, 
1860, " owner " shall have the same meaning as it 
has in the second pnrt of that Act. By sect. 14 of 
the Sanitary Act, 1806, the second part of that Act 
is to be construed as one with the Nuisances Re- 
moval A and by ect. 2 of the Nuiaancea 
Bemoval Act 18 (, 19 Vict. c. 131, the word 
"owner n 1 de an person receiving the rents of 
the prope j n pL of which that word is used 
from the o cup of such property on his ow^n 
account, o as u te or agent for any other person, 
or as receiver or sequestrator appointed by the Court 
of Chancery, or any order thereof, or who would 
receive the same if such property were let to a 
tenant. 

By sect. 11 of the Sanitary Act, 1868, notices 
may be served for the purposes of the firat part of 
the Sanitary Act, 1866, in the same manner ia_ 
which they are required to he served nnder the 
second part of that Act, that is to say, in the man- 
ner required by the 18 & 19 Vict. c. 121, s. 81, 
" by delivering the snme to or nt the residence of 
the persons to whom they are respectively addressed, 
and where addressed to the owner or occupier of 
premises they may also he served by delivering the 
same or a true copy thereof to some person upoa 
the premises, or if there be no person on the pre* 
mises who can be served, by fixing the aiime upoa 
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me conspicuous part of the premises; or if the 
1 shiiil reside at a distance of more ihau five 
□ilea from the olEte of the inspector, ihen by a re- 
giatered letter through llie post." 31 & 3i3 Vict. c. 

|ia&, 8. n. 
A sewer authority, with the sanction of the at- 
Borney-geoeral in En)a;land, may, either in its own 
name or in the name of any other person, wiih the 
ooosent of such person, talie such proceedings hy 
indictment, bill in Chancery, action, or otherwise, us 
^^t may deem advisable, for the purpose of protect* 
^Hkg any wutercouse within its jurisdiction from puJ- 
^^Ktions arising from sewage either within or without 
^^Bts district. The costs of and incidental to any such 
■ proceedings, including any costs that may be 
nvrarded to the defendant, shall be deemed to be 
expenses properly incurred by the sewer authority 
1 carrying into effect the purposes of the Aoi. 
3 & 29 Vict. c. 76, s. 10. 

. Nothing contained in the Act, or in the Acta re- 
farred to in it, shall authorize any sewer autliority 
t sewer so as to drain direct into any 
earn or watercourse. lb. f. 11. 



[■Supply of Water by Seweh Authorities. 

l A sewer authority within its district shall have 
Be same powers in relation to the suppiy of water 
lat a loc^l board has within its district, iind the 
rovisions ol' tiie sections hereinafter meotioaed 
o 3 
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shall apply Rucordingfly in the st 
such provisions " sewer autbority " were substituted 
for " Local Board of Health " or " Local Board," 
and the dieirict in Buch provisions meutioned wdre 
the district of the sewer authority and not the dis- 
trict of the local board ; that is to say, eectiona 76 
to 80, both iuclusive, of lite Public Hpalth Act, 
1848, sections 51, 52, find 63 of the Local Govem- 
ment Act, 1858, and section 20 of the Local Go- 
vernment Act, 1858, Amendment Act, 1S61. S9 & 
30 Vict. c. 90, a. 11. 

The sewer authority may, if it think it expedient 
so to do, provide a supply of water for the use of 
the iuhabitants of tbe district by 
(1.) Digging wells ; 

(S.) Making and maintaining reservoirs ; 
(3.) Doing any other Decessaiy acta j 
and they may themaekea furnish the same, or con-' 
tract with any other persons or compniiiea to furnish 
the same : Provided always, that uo land be pur- 
chased or taken under this clause except by agjes* 
ment or in manner provided by the Local Govern- 
ment Act, 1858. 29 &. 20 Viol. o. SO, s. 11. 

Any expenses incurred by a sewer authority in or 
about the supply of water to its district, and in car- 
rying into e^ect the provisions before mentioned, 
fjiall be deemed to be expenses incurred by that 
authority in carrying into effect the Sewage Utili- 
zation Act, 1865, and be poyable accordingly. iS. 

By section 50 of the Sanitary Act, 1866, all ex- 
pensea incurred by a sewer authority in giving A' 
supply of water to premises under the provisiona of 
' ;6th section of the Public Health Act, 1848^ 
6lst section of tbe Local Gov-erninent Act,. 
. and recoverable from the owners of the prer 
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knUes sopplied, may In recovered in a i^itrnnmry 
Inaaaer lb. s. 50. 

All property in wells, fountains, anJ punips, and 
powers in relation tberetn, vested in the nuisance 
Btilliority by the 7th section of the S3 & 24 Vict. 
C. 77, uliall vest in the sewer authority, where the 
sewer authority supplies water to its district Jb. 
«.13. 

t Power op Sewer AcTHnniTiEs to Provide 
Hospitals. 
The sewer authority, or in the metropolis the 
noosance authority, and tbe local board in a local 
Itoard of health district, may provide for the use of 
the inhabitants within its district hospitals or tem- 
porary places for tbe reception of the sick. lb. » 
37. 30 &. 31 riot. c. 113, s. 16. 

Such authority may itself build such hospitals or 
places of reception, or make contracts for the use of 
any esistiag hospital or part of a liD!>piCal, or for the 
temporary use of any place for the reception of the 
sick. lb. 

It may enter into any agreement with any person 
or body of persons having the management of any 
hospital for the reception of the sick inhabitants of its 
district, on payment by the sewer authority of such 
annual or other sum as may be agreed upon. lb. 

The parrying the above into eftect by a sewer 
authority shall be deemed to be one of the purposes 
of tbe Sewage Utilization Act, 1865, and all the 
provisions of that Act shall apply accordingly, lb. 
Two or more authorities Laving respectively the 
power Co provide separate LuspitaU may combine in 
I providing a common hospital ; and all expenses in- 
red by Bucb authorities in providing such hospital 
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sball be deemed to he expenses incaired hy tluD 
reapectively in carrjiog into effect the purposei of 
the Act. lb. 

The sewer authority shall have the like power to 
make provision for the temporary supply of medi- 
cine and mediunl assistance fat the poorer inhnbi- 
tants as it has to provide ho.spitaU or temporary 
places for the reception of the aick under 
tary Act, 1866, s. ST; but such power to make 
proTision for the temporary supply of medicine and 
medical assistance shall not be exercised without the 
sanction of Her Majesty's Privy Council. 31 & S3 
Vict.c. 115, 8. 10. 

Recovery op Penalties. 

Penalties under any section incorporated with 
the Sanitary Act, 1868 (see ante), shall be 
recovered in manner directed by the Act 
in the session holdeu in the eleventh and twelfth 
years of the reign of fler present Majesty. H. 

All powers conferred by this Act shall be deemed 
t^D be in addition to and not in derogation of anj 
other powers conferred by any other Act of parlia- 
ment, and any such other powers may be exercised 
as if this Act had not passed. Jb. «. 9. 

Nothing in this Act contained Bhall be deemed b) 
eiempt any person from any penalty to which he 
would have been liable if this Act had not been 
passed, lb. 

Provided that no person who has been adjudged' 
to pay any penalty in pursaance of this Act shall 
for the same oft'ence be liable to a [Kinalty under any 
other Act. 31 it 32 Vict. c. 115. 
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AN ACT 

ro CONSOLIDATE AND AMEND THE NUL 
SANCES REMOVAL AND DISEASES PRE- 
VENTION ACTS, 1848 AND 1849. 



14th August, 1865. 



Yhbreas the provisions of " The Nuisances Removal n ^ 12 Vict. 
Jid Diseases Prevention Act, 1848," amended by " The ji ^{^ yjct. 
Nuisances Removal and Diseases Prevention Amendment c. 111. 
Vet, 1849," are defective, and it is expedient to repeal 
;he said Acts as far as relates to England, and to sub- 
ititute other provisions more effectual in that behalf: Be 
it therefore enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the lords 
spiritual and temporal, and commons, in this present 
parliament assembled, and by the authority of the same, 
as follows : 

I. From and after the passing of this Act, the said Hecited Acn 
Acts are by this section repealed, as far as relates to J^^g reiatw 
England : Provided always, that all proceedings com- to England, 
ojenced or taken under the said Acts, and not yet com- ®^J^^*** 
pleted, may be proceeded with under the said Acts ; and ^mmenoS. 
^1 contracts or works undertaken by virtue of the said 
"Acts, shall continue and be as effectual as if the said 
Acts had not been repealed. 

IL In this Act the following words and expressions tkm'of ow- 
have the meanings by this section hereinafter assigned tain termi 
to them, unless such meanings be repugnant to or incon- J^^ ^ ^** 
liitent with the context; (that is to say,) Uie word 



" place " includes anj city, borough, district under & 
Public HeaUh Act, parish, township, or hamlet, or —■ 
of any such city, bin-ough, district, town, pariah, 1 
ship, or hamlet ; the word " guardians " includes tt 
directors, wardens, overseers, g^ivernors, or other liks- 
officers having the management of the poor for imj 
parish or place where the matter of any part of tu 
matter requiring the cognisance of any such offieef 
arises ; the word '' borough," and the eipres^ 
" mayor, aldermen, and bu^esses," " council," 
" borough fund'" have reapectiveh' the same meai 
as in the Acts for the regulation of^municipal corp 
tions, and shall alao respectively mean, include, li 
apply to any royal Iwrough, roya! town, or other toil 
having a warden, high bailiff, borough rei 
chief officer, and burgeases or inhabitants, howeVB* 
designated, nssuciated with him in the government n 
management thereof, or any town or plac 
governing body therein in the nature of a corporafiflB 
or otherwise, and to the chief officers and govemi 
bodies of such boroughs, towns, and places, and to I 
funds and property under the manngement o^ or at r 
disposal of such chief officers andgoveming bodies; I 
eipFi^ssion " improvement Act " means an Act for i^ 
lating and managing the police of, and for draimn 
cleansing', paving, lighting, watching, and improvinf 
place, and an Act for any of those purposes ; the wr*" 
"gwoer" includes any person, receiving the rent* of I 
property ia respect of which that word ia u( ' ' ' 
occupier of such property on his own aci 
trustee or agent for any other person, or ai 
sequestrator appointed bv the Court uf Chancery 
under any order tliereo)', or who would receive ' 
same if such property were let to a tenant; the n 
"premises" extendi to all messuages, londs, or teneme 
whether open or inclosed, whetlier built on or not, i 
whether public or private : the word " pariah " iDclu 
every township or place separately maintainingiti pi 
or separately maintaining its own highways; (be 
pression " quarter sessions " means the court of gem 
or Quarter sessions of the peace for a county, riding, 
division of a county, city, or borough ; the word *^i 
son," and words applying to any person or indiviooi 
apply to and incluue corporations, whether i 
sole ; mid the eipression '' two juBtides" shall. 
to its ordinary signilicstion, mean one stipendiary 
police magistrate acting in any police court for ' 
aisCrict> 
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PART I. 

Dd with respect to the constitution of the local cJn««Ju?ton 
lority for the execution of this Act, the expenses of of Local 
execution, the description of nuisances that may be ^^J^J^' 
t with under it, and the powers of entry for the D^cHption 
)0fie8 of the Act, be it enacted thus : ofNuuancet 

' and Powers 

[I. The local authority to execute this Act in places 
erein stated ; (repealed by 23 & 24 Yict. c. 77, s. 3.) 

^. On any vacancy in such nuisances removal com- as to filling 
»e arising from death, change of residence or other- vacancies, 
i notice shall be given by the committee to the 
rchwardens, who shall forthwith summon a meeting 
le vestry, and fill up such vacancy by election : and 
1 such vacancy is tilled up the remaming members 
he committee may act in all respects as if their 
iber was complete. 

. The local authority may appoint any committee of Powers to 
r own body to receive notices, take proceedings, and ^^l^\ *"*^°" 
ill or certain speciiied respects, execute this Act, appoint 
reof two shall be a quorum ; and such local authority committees, 
iheir committee, may, in each particular case, by 
)T in writing under the hand of the chairman of such 
Y or committee, empower any officer or person to 
:e complaints and take proceedings on their behalf. 

I. As to the execution of this Act in extra-parochial 
es ; (repealed by 23 & 24 Vict. c. 77, s. 3). 

II. As to defraying expenses of executing this Act ; 
ealed by 23 &; 24 Vict. c. 77, s. 3). 

III. The word "nuisances'* under tbis Act shall what aw 

ude — deemed n«i- 

,ny premises in such a state as to be a nuisance or thSTctl"**^' 
injurious to health : 
ny pool, ditch, gutter, watercourse, privy, urinal, 



Jfuitatua Semm^Ati, 



a beam 



cesspool, drain, or ashpl 

or injurioui' to health : 
Any ammal bo kept as to 1 

health : 
Any accumalatioii or deposit wbich is a nuit 

in furious to heulth : 
Proviaed always, thai no such accumulation or 
as shall be iieces»iary for the effectual carrying' on 
business or manufacture shall be punishable as ao 
under this section, when it is prayed to the sBli 
of the justices that the accuinulation or deposit 
been kept longer than m necessary for the pnr[ 
such business or msnufaclure, and that the beat a' 
means have Iwen taken for protecting the publi 
injury to health thereby. 

IX. Power to local authority to appoint a 
inspector, and allow him a proper salary : trepa 
23 k 21 Vict. c. 77, s. 3). ^ 



rmju: 



X. Notice of 



may be given to the It 



^ , E sanitary inspector 

:=■ ■" paid officer under the said local authority ; two i 
1^"' inhabitant householders of the parish or place ta 
the notice relates ; the relieving' officer of the a 
parish i any constable or any officer of the const 
or poUce force of the district or plnce; and in i 
premises he a common lodging house, any per 
pointed for the inspection of common lod^ng: I 
and the local authority may take cognizanoe 
such nuisance aiter entry made as hereinafter pi 
or in conformity with any Improvement Act 
which the ioapector has been appointed. 

of XI. The local authority sballbave power of en 

uiso- the following purposes of this Act and under the 
their ing conditions : 

I. To ground proceedings. 
For this puriiuse, when they or any of their 
bare t'ea^onalile grounds fur believing that a n 
eiista on any private premises, demaniimay ben 
them or their officer, on any person having cuM 
the premises, of admission to inspect the same, 
hour between nine in the morning and six in th 
ing; and if sd mission he not granted, any justice 
jurisdiction ia the place may, on oath made befl 



1 the 



of the 



and after 



! notice of the intended Hpplicadoii to such 
__ 'en in writing to the piirtj on wlioae 
Bes the nuisBnce is believed to exist, bjarderunder 
>i)d, require the pereon having the custody of the 
see lo admit the local nuthoritj or their officer; 
' DO peraon having custody of the premifles can he 
rered, any such JuHtice may and shall, on oath 
before him, of belief in the eiistence of aiich 
nee, and of the fuct of no person hnvine custody of 
remiged cnn be diBcovered, by order under his band, 
rise the local authority, or their officers, to enter 
remises between the hours aforesaid. 
!. To einmine premines where nuisances exist, to 

SBcertain the course of drains, and to execute 

or inspect works ordered byjuatices to be done 

under this Act. 



Act, I 

an order of abatement or prohibition under thid 
} been made, or when it becomea necessary to 
le of a drain, the local authority may 
[isee, by themselvei or their oflicera, 
i aforesaid, until the nuisance shall 
or the course of the drain shall have 
ir the works ordered to tie done, shall 
ed, as the cose may be. 
or abate a nnisance in case of non- 
•e with or intringemenC of the order 
if juaticea, or to inspect or examine any carcase, 
neat, poultry, pime, fleah, &fh, fruit, vegeta- 
bles, corn, bread, or flour, under the powers, 
Kynd for the purposes of this Act. 

9 purpose, the local authority or their officer 
1 tune to tinie enter the premises where the 
ice exists, or the carcase, meat, poultry, game, 
fieh, fruit, ves;etBhles, corn, bread, or flour la found, 
.reasonable hours, or at all hours during- which 
1,13 carried on on such premises, without notice. 




NvUaneea Bemowl Act, 



With regnrd hi the removal of 



U^La. XII. In a 



le where b 



t 



it the time when the noi 
given, and although the same may have been e 
moved or <lis(:ontinuad,is, in their opinion, likdy to 
or to be repeuted on the same premises or a ~ 
thereof, they shall cause complaint thereof to b 
before a justice of the peace; and snch jostii 
thereupon issue a eummons reiguiriiig the persi 
■whose act, defiiult, permission, or sufferance the nr 
arises or continues, or if such person Cf 
aacertoined, the owner or occupier of the pre 
which the nuisance arises, to appear before a 
justices^ in petty sessions assembled at their a 
of meeting, wlio shall proceed to inquire into 
complatnC ; and if it be pi'uved to their satiafactdoa ^ 
o the nuisance exists or did exist at the time wt 
ii notice was given, or if removed or discontinued m 
notice was }nven, that it ia likely to rectU' or to 
peated, the justices shall make an order in 
their hands and seals on such person, owner, un 
for the abatement or discontinUBnce or prohibitic 

_..: g hereinafter mentioned, and shall a1: 

e payment o 






ig or making 



the order for a 



discontinuance or prohilition of the 

XIII, By their order the justices may requi' 

eon on whom it ia made to provide suiticient | 
accommodation, means of drainage or ventilB^on. 
make safe and habitable, or to pave, cleanse, while' 
disinfect, or purify the premises which are a n 
injurious to health, or such part thereof as the jtt| 
may direct in their order, or to drain, empty, cletuH ' 
up, amend, or remove the injurious pool, ditch] g 
- " le, privy, urinal, cesAjmol, drain o 

nuisance or injurious to health, or U. 
e for that complained of, or to carryawaj 
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lecumDlation or deposit which is a nuisance or injurious 

hi health, or to provide for the cleanlj and wholeaome 

keeping of the onimBl kept so as to be a nuieauce or in- 

hnions to health, or if it be proved to the guaticeB to be 

hnposgjhle go to provide, then to remove the animal, or 

kaj or all of these thin§;a (according to the nature of the 

miHance), or to do such othar works or acts aa are neceS' 

a abate the nuisance complained of, in such manner 

a withio such time aa in such order shall be specified ; 

i if the justices are of opinion that such or the like 

— leia likely to recur, the justices may further pro- 

« recurrence of it, and direct the works necessary 

nt ench lecurrence, as the case may in the judg- 

E such justices require; and if the nuisance p™i'I'>lum 

o exist Be such as tn render a house or buildinp, f^i^"^",'' 

Bejodgment of the justices, undt for human habita- unce. 

ij they may prohibit the using thereof for that pur- 

is rendered fit for that purpose in the judg- 

mt of the justices, and on their being satistted that it 

K been rendered fit for such purpose they may deter- 

HietbeirprevioiiB order by another declaring such house 

'Utnble, from the date of whiuh other order such bouse 

y be let or inhabited. 

EIIV. Any person not obeying the said order for i\.nBiij tor 
mnement shall, if he fail to satisfy the justices that be cmKraien- 
Ifet used all due diligence to carry out such order, be of ai,jl^'^" 
Ule for every such ofience to a penalty of not more m^ni; and 
pin ten shillings per day during hia deAiull; and any ofjirohibi- 
mscm knowingly and wilfully acting contrary to tii'e ""' 
ttd order of )>robibition shall ue liable for every such 
HVnce to a penalty not exceeding twenty shiiliiM^ per 
^y during such uontrary action ; and the loco! authority Locsi aniho- 
ptf under the powers of entrv given by this Act, enter '"J ""''\ 
to premises to which the order relates, and remove or remD.aur 
bate the nuisance condemned or prohibited, and do absoi nul- 
Staterer may be necessary in execution of auoh order, ''"™- 
lU charge the cost to the peraon to whom the order 
Fjtnade as hereinafter provided. 

^V. Any fluch order of prohibition may be appealed AppsBi 
Binstas provided in (hie Act. Bsainttonter 

F of prahitpl- 

' XVI. When it shall appear to the justices that the a^^ 
btantioa of structural works is required for the abate- igainw 
fanf of a nuisance, thev mav direct such works to be ofi""' . 



NttuaHcet Saaowl Aist, 

ippTOTal of any public board, traBtefe, or cotninUfi 



n n^iiifli. having juriadi 



the place in respect ofsaohw 
n. days n'um the date of the ordt., 
g made shall have given notice til 
appeal a ' ' ^ 



local authuritv of hia 

provided in this Act, : 

nizancea to trj such appeal as provided h_ 

shall appeal accordingly, no liability to penalty aU 

arise, nor aball any work be done nor proceedings takg 

under such order, nntil after the determination of mc 

appeal, unless such appeal cease Xa be prosecuted, 

XVII. Whenever it appears to the satisfaction of lE 

i- justices that the person by whose act or default the mt 

"' sance arises, or the owner or occupier of the premisMJ 

. not known or cannot be found, then eucb order min 

addressed to and executed by such local authority, ■ 

the coat defrayed out of the rates or funds applicanfl 

'' * n of this Act. 



5. XVIII. Any matter or thing removed by 
authority in pursnance of thia enactment may be 
public auction, after not less than live dawnr 
posting- bills distributed in the locality, unleaa i 
where the delay would be prejudicial to heslth( 
the justices may direct the innnediat^ removal, 
tion, or sole of the matter or thing ; and the monei 
from the sale retained by the local authority and , 
in payment of nil expenses incurred under this A 
reference to such nuisance, and the surplus, if any, 
be paid on demand, by the local authority, to the 
of such matter or tiling. 

XIX. All reasonable costs and expenses from 

' time incurred in making a complaint, or girin|! 

' or in obtaining an order of Justices under Uhia j' 

carrying the same into effect under thia Act, 

' deemed to be money paid for the uae and at tli 

. of the person on whom the order is made; 

order be made on the local authority, or if no 

made, but the nuisance be proved to have esiat 

the complaint was made or the notice given, "- 

person by whose act or default the nuisance waa i 

and in case of nuisances caused by the act or At 

the owner of premises, the said pi-emises shall 

continue chargeable with such costs and expene 

also with the amount of any penaltiea incurred 
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Ue Act, until the same be ftilly discharged, provided 
bat such costs and (expenses Gball not exceed in the 
■(hole one year's rack-rant of the premiaea j and such 
bata nnd expeneeH and penalties, together with the 
nu-gea of suing for the SBme, may lie recovered in 
^^ county or superior court, or, if the local authority 
l^ik lit, before any two juaticea of the peace ; and the 
■id justices shall nave power to divide such coatii, ex- 
■BDses, and penalties between the peraona by whose act 
nr default the nuinance arises, in such manner as they 
Aall consider reasonable; and if it appear to them that 
i complaint made under this Art is frivolous or un- 
1, they may order the payment by the local autho- 
_ peraon making the complaint of tne eoatB incurred 

f the person against whom tlie complaint is made, or 

~y part thereof. 

XX. Where any costs, expenses, or penalties are due Tj 
-" irin consequence of any order of justices made in uc 
ice of this j^ct as aforesaid, any jusilce of the <^''' 
'""" the application of the local authority, shall "" 
mona requiiing the person from whom they 
. appear before twujUBticea at a time and place 
led Uierein j ami upon proof to the satisfaction 
justices present that any such costs, expenses, or 
naltieg are so due, such justices, unless they think lit 
excuse the party suinraoned upon the ground of 
Terty or ottier special circumaiances, shall, by order 
writing under their hands and seals, order him to pay 
I amount to the iouul authority nt once, or by aucn 
talments as the justices think fit, together with the 
atteudiug such application and the proceedings 
neon ; and if the amount of such order, or any in- 
it thereof, be not paid within fourteeQ days after 
I Mcne ia due, llie same may, by warrant of tile said 
Other justices, be levied by distress BJid sale. 

JOil, All surveyom and district surveyors may make, ^arnfon of 
Wur, cleanse, and keep open all ditches, gutters, drains, Jif 'iJIJ'' " 
g water-coui'sea in and through any lands or grounds diichn, " 
njoining or lying near to any hig-hway, upon paying p»i'"« 
ic owner or occupier of such luniis or grounds, pro- fo""dun 
■deil they are not waste or common, for the damuses 
^llioh he shall thereby sustain, to be settled and paid in 
lldl manner aa the damages for getting materials in 
Moaed lands or grounds are directed tobe settled and 
Md by the law in force for the time being with regard 



WtrtMnsM Senwvttl Jef, 

k««j*Iuuio- ^^H- Whenever any dii«h, putter, drain, 
riiriocoTor ooiu'se used or partly used for tne conveyflB 
'"^ 'STl" "'**^' fillh, BewB^, or other matter froro t 
o^ dticbm, buildings, or premigea ii a nuisance within th 
□f thia Act, and eannot, in the opinion of thelt 
rily, be rendered innoi-uoiifl, without the l&jin 
a sewer or of some uther etmoture along Ut 
part thereof or instead thereof, such ]ocal anUl 
and they are herebv required to lay down sud 
oiherstrueture.anif to keep the same in good ai 
able repair, and they are hereby declared to ha^ 
powers BH to entering' lands for tbepurooaes tl 
to be entitled to recover thesame nenaltieB in 
terference, as ore contained in the sixty-ss 
sisty-eighth seciions of the Act passed in thi 
aixlh ve'iTs uf the reign of King William tl 
intitufed, " An Act for consolidating and> 
the Lawa relating to Hightvays in England ;' 
locil author!^ are hereby authorized aod em| 
nsaess every house, building, or premises then 
time thereafter using for the purposes aforefld 
ditch, gutter, dniin, watercourse, sewer, or d 
ture, to suL-h payment, either immediate or 
diatributed over a term of yeai's, aa they aball 
and reasonable, and after fourteen daja' DO] 
least left on the pt'emisea so a8ae.''sed, to levy i 
the sum and sums so asaeased in the same ml 
witli the aame remedies in caae of default iri 
thereof, aa highway rates are by the Inw ia 
Ihe time being leviable and collectable, and 
aame right and power of appeal agoinit the^ 
Bueh Bsaeaament reserved to the person or \ 
assessed as by the law for the time being in h 
be given against any rate made for the re^ 
highways ; and the proyiaiona contained in ^ 
shall be deemed to be part of the law rdatii^ 
ways in England : Provided always, that w 
ditch, gutter, drain, or watercourse aha]!, a 
thereof; be within tbe juriadietion of dUff^ 
authorities, this enactment shall apply to 'I 
authority only as to so much of tbe worka ] 
quired, aud the expenses thereof, as ia includ 
the respective jurisdiction of that authority; 
also, that such aaseasmeDt shall in no oosa 
sbillin^ in the pound on the assessment U 



Bsment WMi 

J 
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(11. Any person or company en{^f*ed in the ma- ""^ 
Jre of gBB who shall at any time cause or suffer to ™ 
ight or to flow into any atream, reservoir, oraque- coi 
Olid or place lor water, or into any drain cmm- ^^ 
iting therewith, any washing or other substance 
edin mating orBUpplyinegras, or shall wilfully do 
; tnmiected with ttie making' or sapplying of gas 
ly the water in any such atream, raaervoir, aque- 
ond, or place for water shall befouled, shall fart'eit 
ry such offence the sum of two hundred poundn. 

V. Such penalty may be recovered, with full Pt 
r Buit, in any of the superior courts, by the per- J^' 

whose water such washing or other substance ca 
i conveyed or shall flow, or whose water ahall be "■ 
by any such act as aforesaid, or if there be no 
iTMn, or in default of proceeding's by such person 
Jtice to him from the local authority of their in- 
to proceed for such penalty, by the local autho- 

<ut Buch penalty shall not be recoverable unleas it 
J for during the continuance of the offence, or 
six months after it shall have censed. 

7. In addition to the said penalty of twohundred Di 

1 (and whether such penalty ahiul have been re- ''' 
1 or not), the person or company so offending ™ 
>rfeit the sum of twenty pounds (to be recovered dh 
like manner) for each day during which such 

ig or other substance shall be brought or shall 
a aforesaid, or during' which the act by which 
'ater shall be fouled shall continue, after the ex- 
riuf twenty-four hours from the time when notice 
offence shall have been served on such person or 
ay by the local authority, or the person into whose 
such washing or other substance shall be brought 
' or whose water shall be fouled thereby, and such 
T shall be paid lo the parties from whom such 
(ball proceed ; and all moniea recovered by a local 
i^ under this or the preceding section shall, after 
nt of any damage caused by the act for which 
lal^ is imposed, be ajijdied towards defraying the 
ea m executing this Act. 

t, &c.; 



ipertor ; 



awa* of building or plnce for boiling offal or blood, i 
nKiiiM burning:, or crashing bonea, or any mannfacM 
ing or place used for any U^de, boainesB, p 
" manufBcture causing effluvia, be at any time M 
(be lot^al uuthority by nnj medical officer. « 
legally qu.'ilitied medical practiljonen, to be . 
or injurious to the health of the inhatittn 
nei^hbuurhoud, the local authority ahall dt 
plaint to be made before any jastiue, who maj 

their uaual place of meeting, the person by or 
behalf the work so complained of la carrieil on, 
justices shall inquire into Bach complaint, and 
appear to such justices that the trade or burine 
on by the person compkined against, is a nu 
causes an effluvia injurious to the health of i 
tant^ of the neighbourhood, and that auuh pe 
Dot have used the beat practicable means ft 
such nuisance, or preventing or counterac 
effluvia, the person so offending (being the 
occupier of the premises, or being a foreman 
person em|iloyed by such owner or occuf^ 
upon a summary conviction for such offenue, 
jiay a sum of not more than five pounds, nor 
turty shillings, and u| ion a second ounvictio 
offence, the sum of ten pounds, and for each i 
conviction, a sum double the amount of the p( 
posed tor tbe lost preceding conviction, but tl 
amount of such penalty shall not in any case < 
Hum of two hundi-ed pounds : Provided atwaji 
justices may suspend their final determinatio 
Buch caie, upon condition that the person ao » 
against shall undertake to adopt, within a i 
time, such means as the said justices shall ji 
practicable and ordered to be carried into effecl 
mg such nuisance, ur mitigating or prevent^ 
jurious effects of such effluvia, or shall givt 
' ■ the manner provided by this Act, 
recognizances to try such appe^ 

cordingly : Provided always, that '. 

inbefore contained shall not extend 



appeal i 
plicable 



utmoe* XXVlIt. Provided also, that if, upon his a; 
ourt'^the ''^fore such justices, the party complained agBi 
oaanoi to have the matter determined by BUch jf 
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^ter mto recognizances, with sufficient -soreties, to be ^"^^^^^ 
approved by the justices, to abide the event of any pro- against, 
feedings at law or in equity that may be had against 
aim on account of the subject matter of complaint, the 
ocal authority shall thereupon abandon all proceedings 
^re the justices, and shall forthwith take proceeding 
t law or in equitv in Her Majesty's superior courts tor 
ireventing or abating the nuisance complained of. 

XXIX, Whenever the medical officer of health, if ODc«rtiflcat« 
bere be one, or if none, whenever two qualified medical °g™*^i^ 
ractitioners, shall certify to the local authority that any foca? autho- 
ouse is 80 overcrowded as to be dangerous or prejudicial rity that 

> the health of the inhabitants, and the inhabitants ov^rowded 
lall consist of more than one family, the local autbo- proceedings ' 
ty shall cause proceedings to be taken before the ™?y **f 
stices to abate such overcrowding, and the ju!«tices abate Uie 
lall thereupon make such order as they may think fit, Mme. 
id the person permitting such overcroVding shall for- 
it a sum not exceeding forty shillings. 

XXX. The local authority may, within the area of ^^^i autho- 
eir jurisdiction, direct any proceedings to be taken at ^g^J ©? pro- 
w or in equity in cases coming within the purview of secution to 
is Act, and may order proceedings to be taken for the ^i^^^ out 
tsovery of any penalties, and for the punishment of any ** ' * ™'®** 
rsons offending against the provisions of this Act, or 
relation to appeals under this Act, and may order the 

penses of all such proceedings to be paid out of the 
tea or fimds administered by them under this Act. 



PART III, PART III. 

As to Pro- 

And with regard to procedure under this Act, be it cedure. 
acted, that— undeMhn 

XXXI. Notices, summonses, and orders under this s«rrice or 
t may be served by delivering the same to or at the mon'S**!!?!" 
idence of the persons to whom they are respectively orden.' 
iressed, and where addressed to the ownc^ or occupier 
premises, they may also be served by delivering the 
ae or a true copy thereof to some person upon the pre- 
ses, or if there be no person upon the premises who 
I be so served, by fixing the same upon some con- 
;uous part of the premises, or if the person shall re- 

H 
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Proof of 
resolutions 
of local 
autkoritj. 



side at a distance of more than five miles from the of&e 
of the inspector, then by a re^stered letter througl 
the post. 

XXXII. Copies of any orders or resolutions of thi 
local authority or their committee, purporting to In 
signed, by the chairman of such body or committee^ 
shall, unless the contrary be shown, be received as evi- 
dence thereof, without proof of their meeting:, or of die 
official character or signature of the person signing tlM 
same. 

As to pro- XXXIII. Where proceedings under this Act are toll 
ceedings taken against several persons in respect of one nnisaaOB 
taken against caused by the joint act or default of such perrfons, it 
sons'forUie sihaW be lawful for the local authority to include sack 
same offence, persons in one complaint, and for the justices to inclndl 
such persons in one summons, and any order made M 
such a case may be made upon all or any number d 
the persons included in the summons, and the costs jM 
be distributed as to the justices may appear fair att 
reasonable 

One or more XXXIV. In case of any demand or complaint and* 
or occupieM ^^"s Act to which two or more persons, being owners or 
may be pro- occupiers of premises, or partly the one or partly tht 
other, may be answered jointly or in common or seffr 
rally, it shall be sufficient to proceed against any one* 
more of them without proceeding against the others* 
other of them ; but nothing herein-contained shall |i* 
vent the parties so proceeded agrainst from recoveriBg 
contribution in any case in which they would now B 
entitled to contribution by law. 

XXXV. Whenever, in any proceeding under this A4 
whether written or otherwise, it shall become necestfij 
to mention or refer to the owner or occupier of any p» 
mises, it shall be sufficient to designate him as 
** owner " or " occupier " of such premises, without! 
or further description. 

XXXVI Whoever refuses to obey an order of jns 
under this Act for admission on premises of the 
authority or their officers, or wilfully obstructs any 
son acting under the authority or employed in the 
cution of this Act, shall be liable for every such of 
to a penalty not exceeding live pounds. 



ceeded 

against 

aione. 



Designation 
of" owner" 
or "occu- 
pier." 



Penalty for 
obstructing 
execution of 
this Act. 



5l!tXVIl 
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Til. If the occupier of Bay premisa! prevent the 
T thereof from obejing or carrying into effect the 
nivuions of this Act. onj justice to whom application u-m... 
1 madft in thia behalf, ehall by order in writing require 
ttcii ocuupier to deaist from such prevention, or to per- 
tit the execution of the works required to be eieuuted, 
pnvided tbat euch norks appear to such juiitice to be 
WWssBry for the purpose of obeying' or cerrjing' into 
pen the proTiEiuns ot this Act; andif within Cwen^- 
far hours after the service of such order, the occuiiier 
ndnat whom it is made do not comply therewith, he 
luall be liable to a penalty not exceeding live poundi) for 
jpery day afterwards during the continuance of such 

I X25VIII. Penalties impoaed by thisAct forolFences Pfna'Hi 
Steunitted and suima of money ordered to be paid under ^."r 
^UAct may be recovered by persons thereto competent undn-i 
■ Blgland, according to the proviaions of the Act of the""' °' 
germth and twelfth years of the preapjit reign, chapter 
Jvrty-three ; and all penalties recovered by the local 
Knthoritr under this Act shall be paid to thetii, to 
be by Uiem applied in aid of their expenses under 
thuAct. 

. XXXIX. No order, nor any other proceeding, matter, p™«k 
ttr thing done or transacted in or relating to the esecu- ga^'hJ 
noB of this Act, shall be vacated, quashed, or set aaide 'am d 
pBTWUnt of form, nor shall any order, nor any other pro- '"""■ 
Rfeding, matter, or thing doue or transacted in relation 
gPtba Bseculion of thia Act, be removed or removable 
Wig etrtiorari, or by any other writ or process whatso- 
tno, into any of the superior courta ; and proceedings 
bnder this Act against several persons included in one 

Pit shall not abate by reason of the death of any 
he persons so included, but a!! such proceedings 
tarried on aa if the deceased pei'son had not, been 
y 50 included. 
ai-. Appeals under this Act shall be to the court of J"^' 
^Qaner sebaions held next after the m;iking of the order aci in 
HqiMled against; but the appellniil sliill not be heard q°>'^ 
B tupport of the appeal uulesa witl.in fourteen ditys '''"'' 
Kfter the tnaking of the order appealed against he give to 
Us local mubority notice in writingslnting his intention 
■> bring such appeal, together with a statement in 
%iitliig: of the grounds of appeal, and shull within two 



148 



Nuisances Bemoval Act, 



FurmB to be 
used as in 
Schedule. 



days of giving such notice enter into a recognizaiK* 
before some justice of the peace, with sufficient securi- 
ties, conditioned to try such appeal at the said court, and 
to abide the order of and pay such costs as shall be - 
awarded by the justices at such court or any adjouTO- 
ment thereof; and the said court upon hearing and 
finally determining the matter of the appeal, may, ac- 
cording to its discretion, award such costs to the party 
appealing or appealed against as they shall think ]jro- 
per, and its determination in or concerning the premwei 
shall be conclusive and binding on all persons to aU in- 
tents or purposes whatsoever : Provided always, that if 
there be not time to give such notice and enter intosucJi 
recognizance as afore.'^aid, then such appeal may be made 
to, and such notice, statement, and recognizance be g^ven 
and entered into for the next sessions at which the 
appeal can be heard ; Provided also, that on the healing 
of the appeal no grounds of appeal shall be gone into or 
entertained other than those set forth in such statement j 
as aforesaid : Provided also, that in any case of appeid 






the court of quarter sessions may, if they think fit, state 
the facts specially for the determination of Her Majesty's I 
court of Queen's Bench, in which case it shall be lawful 
to remove the proceedings by writ of certiorari or othe> 
wise, into the said court of Queen's Bench. 

XLI. The forms contained in the Schedule to thi« 
Act annexed, or any forms to the like effect, varied tt 
circumstances may require, may be used for instrument! 
under this Act, and shall be sufficient for the purpose 
intended. 



As to protec- 
tion of local 
autliority 
and ItH 
officers. 



Act not to 
impair juris- 
diction of 
sewers com- 
raissioners, 
of common 
Jaw renao' 
diei for 



XLII. The local authority, and any officer or person 
acting under the authdrity and in execution or intended 
execution of this Act, shall be entitled to such protection 
and privilege in actions and suits, and such exemption 
from personal liability, as are grunted to local boaitlsof 
health and their officers by the law in force for the time 
being. 

XLUI. Nothing in this Act shall be construed to 
affect the provisions of any local Act as to matters in- 
cluded in this Act, nor to impair, abridge, or take away 
any power, jurisdiction, or authority which may at any i 
time be vested in any commissioners of sewers or w 
drainage, or to take away or interfere with any course rf 
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inps which might be resorted to or adopted by nuisance, 
mmissioners if this Act had not passed, nor to J^Jt/on 'of 
any power of abating nuisances at common law, locai autho- 
junsdiction in respect of nuisances that may be 'Jiy a» to the 
d by any authority under the Act, intituled '* An ?e"med*to 
ibate the Nuisances arising from the Smoke of in this Act. 
« in the Metropolis, and from Steam Vessels 
ondon Bridge," or the Common Lodging Houses 
5 Act for the Regulation of Municipal Corpora- 
le Public Health Act, or any improvement Act 
vely, cr any Acts incorporated with such Acts, 
horities may respectively proceed for the abate- 
' nuisances, or in respect of any other matter or 
ereinbefore provided or referred to, either under 
s mentioned in this section or any other Act 
ng jurisdiction in respect of the nuisances re- 
to in this Act, or any bye-laws framed under 
;h Act, as they may think fit; and the local 
:ies constituted under and for the purpose** of the 
n Lodging House Acts, 1851 and 1K53, shall for 
poses of those Acts have all the powers of local 
des under this Act. 

7. Nothing herein contained shall enable any Act not to 

ithority, surveyor of highways, or other person, atiect navi- 

7ith or without any order of justices, to injuriously Jfvew or 

le navigation of any river or canal, or to divert canaii. 

nish any supply of water of right belonging to 

;h river or canal ; and the provisions of this Act, 

3t extend or be construed to extend to mines of 

;t descriptions so as to interfere with or obstruct 

nent working of the same, or to the smelting of 

d minerals, or to the manufacturing of the pro- 

' such ores and minerals. 

• 
'. No power given by this Act shall be exercised saving at to 
\i manner as to injuriously affect the supply, ''*f[JQ^Jg„ 
, or fall of water contained in any reservoir or ™ ^'^^ "' 
or any feeders of such reservoir or stream 
ng to or supplying any waterwork estab- 
by Act of parliament, or in cases where any 
ly or individual are entitled for their own benetit 
use of such reservoir or stream, or to the supply 
er contained in such feeders, without the consent 
ing of the company or corporation in whom such 
rorks may be vested, or of the parties so entitled 
iBe of such reservoirs, 8treamS| and feeders, and 
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al?o of the owners thereof in cases where the owner 
parties so entitled are not the same person. 

Short title. XLYI. In citing this Act in other Acts of Parliai 
and in legal instruments and other proceedings, it 
be sufficient to use the words " The Nuisances Rei 
Act for England, 1855." 



SCHEDULE OF FORMS. 



Form (A.) 

Order of Justices for Admission of Officer of 
Authority to inspect private Premises. 

Whereas [describe the local authority'} have b; 
officer [namiiig hif/i] made application to me A, 1 
of Her Majesty's justices of the peace having ju 
tion in and for [describe the, vlace^ and the said 
hath made oath to me of his belief that a nuisance, 
the meaning of the Nuisances Removal Act for En 
1855, viz. [describe nuisance'], exists on private pi 
at [describe situation of premises so as to identify 
within my jurisdiction, and demand of admission 1 
premises for the inspection thereof has been dul^ 
under the said Act and refused : 

Now, therefore, I the said A. B,, do hereby : 
you to admit the said [name the local authority^ 
officer of the said (local authority) ], for the pur 
inspecting the said premises. 

Pated this day of , 18 - , 



Form (B,) 
Notice of Nuisance, 

To the local authority [describing it\ 

I [or we], the person aggrieved by the nuisanc 
inafter described \or the undersigned, and c 
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habitant honseholders, sanitary inspector or other 
^er {describing him), do hereby give you notice, that 
ire exists in or upon the [dwelling-house, yard, S^c, 

the ease may he\ situate at [giving such descrip^ 

« as may he sufficient to identify the premises], in the 

ish of , in your district, under the Nuisances Re- 

vsl Act, 1855, the following nuisance, videlicit, 
scribing the nuisance, as the case may be ; Jor in- 
we, a Swelling- house or building a nuisance or in- 
ious to health for want of a privy or drain or sufficient 
ins of ventilation, or so dilapidated or so iilthy as to 
a nuisance or injurious to health, or for further 
'unce, a ditch or drain so foul as to be a nuisance or 

irious to health, or an accumulation of , a 

Mince or injurious to health, S^c, or swine so kept 
!;o be a nuisance or injurious to health]; and that 
li nuisance is caused by [^taming the per son by whose 
or default the nuisance u caused, or by some person 
jiown]. 

)ated this day of , in the year of our Lord 

One thousand eight hundred and . 

[Signed by Complainant under Section 10.] 



Form (C.) 

Notice to Owner or Occupier of Entry for 

Examination. 

To the owner [or occupier as the case may be] of 
scribe the premises situate af] [insert a description 
Ucient to identify the premises] . 

Take notice, that under the Nuisances Removal Act 
England, 1855, the [local authority, ?iaming it^] in 
ose district under the said Act the above premises are 
late, have received a notice from [name complainant], 
tin^ that in or upon the said premises [insei*t the cause 
nuisance as set forth in the notice], 
Ind further take notice, That after the expiration of 
enty-four hours from the service of this notice the 
jal authority] will cause the said premises to be entered 
I examined under the provisions of the said Act, and 
he cause of nuisance ai'oresaid be found still existing, 
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or, though remored or discontinued, be likely to be »• 
peated, a summons will be issued requiring your atten- 
dance to answer a complaint which will be made to the 
justices for enforcing the removal of the same, and pro- 
hibiting a repetition thereof, and for recovering the coats 
and penalties that may be incurred thereby. 

Dated this day of , in the year of our Lord 

One thousand eight hundred and . 

A. B. 

The officer appointed by the 
[local authority] to take 
proceedings under the 
Nuisances Removal Act 
for England, 1855. 



Form (D.) 

Summons. 

To the owner or occupier of [describe premises] situate 
at [insert such a description as may he sufficient to 
identify the premises], or to A. B. of . 

County of [or \ You are required to appear before 

borough of , I two of Her Majesty's justiceg 

^c,,. or district of \ of the peace [or one of the 

, or as the case j magistrates of the police courts 

may be], to wit. / of the metropolis, or the stipen- 
diary magistrate] of the county [or other jurisdiction] 

of , at the petty sessions [or court] holden at , 

on the day of next, at the hour of , in 

the noon, to answer the complaint this day made to 

me by [or by on behalt of] [naming the local 

authority, as the case may be], that in or upon the pre- 
mises above mentioned [or in or upon certain premises 

situate at No. , in the streel;, in the parish of 

, or such other description or reference as may be 

sufficient to identify the premises], in their district under 
the Nuisances Removal Act for England, 1855, the fol- 
lowing nuisance exists [describing it, as the case may be\ 
and that the said nuisance is caused by the act or default 
of the occupier [or owner] of the said premises, or by 
you ^. B, [or in case the nuisance be discontinued, hut 
likely to be repeated, iay x3oax^ es^lsted recently, to wit| 
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ibout the — day of , on the premises, the 

ing nuisance [describe the nuisance], and that the 
usance was caused [_^c.], and althoug^h the same 
ice the said last-mentioned day been removed or 
inued, there is reasonable ground to consider that 
ae or the like nuisance is likely to recur on the 
smises.] 

Given under the hand of me •/. P., esquire, one 
of her Majesty's justices of the peace acting 
in and for the [jurisdiction] stated in the 
margin, or one of the magistrates of the 
police courts of the metropolis or stipendiary 

maj^istrate of , this day of -, in 

the year of our Lord One thousand eight 
hundred • 



Form (E.) 

*der of Justices for Removal of Nuisances 5y 

Owner, Sfo 

te owner [or occupier] of [describe the premises'] 
uate [give such description as may be sufficient to 

mtify the premises], or to A, B. of , or to 

ving name of the local authority], or to their ser- 
Qts or agents, and to all whom it may concern. 



of [or' 

a, Sfc, of , 

ictof , or 

ase may be.] 



Wherea& on the day of- 



complaint was made before 
esquire, one of her Ma- 



jesty's justices of the peace 
in and for the cnunty [or other jurisdiction^ 
n the margin, [or before the imdersigned, one of 
j:istrates of the police courts of the metropolis, or 

'ase may be,] by [or by on behalf of [the 

%thority, naming it, as the case may be] that in 

I certain premises situate at , in the district 

he Nuisances Removal Act for England, 1855, of 
iplainants above named, the following nuisance 
[describing it] ; and that the said nuisance was 
by the act or default of the owner [or occupier 
iui premises [<?r was caused by A. B,] (If the 
e has been removed say, the following nuisance 
on or about [the day the nuisance was ascertained. 

h3 
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to exist\ and that the said nuisance was caused, 4'<'m^ 
although the same is now removed, the same or the like 
nuisance is likely to recur on the same premises.) 

And whereas , the owner [or occupier within the 

meaning of the said Nuisances Removal Act, 1855, [w 
the said A, -B.] hath this day appeared before us justices, 
being two of her Majesty's justices in and for — , 
sitting in petty sessions at their usual place of meeting 
[or before me, the said magistrate of the police courts of 
the metropolis, or as the case may he"], to answer the 
matter of the said complaint [or in case the party charged 
do not appear, say]. And whereas it hath been this day 
proved to our [or my] satisfaction that a true copy of the 
summons requn'in^ tne owner [or occupier] of the said 

[)remises [or the said A. B.] to appear this day before us 
or me] — , hath been duly served according to the 
said Act: 

Now upon proof here had before us [or me] that the 
nuisance so complained of doth exist on the said premises, 
and that the same is caused by the act or default of the 
owner [or occupier] of the said premises [or by the said 
A. B.] we [or 11, in pursuance of the said Act, do order 
the said owner [or occupier], [or A. B.] within [specify 
the time] from the service of this order or a true copy 
thereof according to the said Act [here specify the works 
to be done, as for instance, to cleanse, whitewash, purify, 
and disinfect the said dwelling house ; or, for fvrther 
instance, to construct a privy or drain, 4*c, ; orforfur' 
ther instance, to cleanse or to cover or to fill up the said 
cesspool, 4*^.], so that the same shall no longer be a 
nuisance or injurious to health as aforesaid. 

[And if it appear to the justices that the nuisance 15 
likely to recur on the premises, say [And we [or I] being 
satisfied that, notwithstanding the said cause or causes 
of nuisances may be removed under this order, the same 
is or are likely to recur, do therefore prohibit the said 
owner [or occupier, or A, B,] from [Jiere insert the 
matter of the prohibition, as for instance, from using 
the said house or building for human habitation until 
the same, in our judgment, is rendered fit for that pw^ 
pose]. 

And if the above order for abatement be not complied 
with, [or if the above order of prohibition be infringed,] 
then we [or I] do authorize and require you the said 
[local authority, naming it,] from time to time to enter 
upon the Baid premi&ea, Qiud to do all such works, matteiSi 
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id things 88 may be necessary for carrying this order 
to fnll execution according to the Act aforesaid. 
Jn ease the nuisance were removed before complaint, 
y, [Now, upon proof here had before us that at or re- 
atly before the time of making the said complaint, to 

t, on asaforesaid, the cause of nuisance complained 

did exist on the said premises, but that the same hath 
ice been removed, yet, notwithstanding such removal, 
! \or I] being' satisfied that it is likely that the same 
tne like nuisance will recur on the said premises, do 
reby prohibit, [order of prohibition^ ; and if this order 
prohibition be infringed, then we [or I] [order on local 
thoricy to do morks]. 

Given under the hands and sea^s of us, two of Her 

Majesty's justices of the peace in and for [or 

the hand and seal of me, one of the magistrates of 
the police courts of the metropolis, or as the case may 

he], , this day of in the year of our 

Lord One thousand eight hundred and . 



Form (F.) 

^rder of Justices for Removal of Nuisances by Local 

Authority, 

To the town council, <^c., as the ca^e may be, 

unty, i^c. "I Whereas [recite complaint of nuisance as 
to wit, / in last form]. 

And whereas it hath now been proved to our [or my] 
isfaction that such nuisance exists, but that no owner 
occupier of the premise^, or person causing the nui- 
ice, is know& ^ar can be. found [as the case may be]: 
iw we [or I], in pursuance of the said Act, do order 
5 said [local authority, naming it,] forthwith to [here 
*.cify the works to be done]. 

Given, S^c. 
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FOBM G. 
Order to permit Execution of Works by Owners, 



County of — [or \ 

boroug^h of , or 

metropolitan police 
district, or as the case 
may bCf] to wit. 



Whereas complaint hath been 
made to me B, F., esquire, 
one of her Majesty's jus- 
tices of the peace in and for 
the county \or borough, &c.l 

of or one of the magistrates of the police courts oi 

the metropolis, or as the case may be, or one of her Ma- 
jesty's justices of the peace, as the case may be, of the 

county of ], by A. B,, owner within the meaning 

of the "Nuisances Removal Act for England, 1855,'' w 
certain premises, to wit, a dwelling house [or building, 
or as th^ case may be]^ situate at [insert such a d^serijh 
tion of the 'premises as may be sufficient to identify thm^ 

in the parish of in the said county [or borough, 

^c.\ that C. D,j the occupier of the said premises, doth 
prevent the said A, B, from obeying and carrying into 
eflPect the provisions of the said Act, in this, to wit, that 
he the said C. D, [here describe the act of preventim 
generally according to the circumstances ; for instance 
thus, doth refuse to quit the said house, the same having 
'by the order of justices been declareed unfit for human 
habitation, or doth prevent the said A. B. from cleansing 
or whitewashing or purifying the said dwelling house, 
or erecting a privy or drain or breaking an aperture for 
ventilation, or cleansing a drain, ditch, gutter, water- 
course, privy, urinal, cesspool, or ashpit which is a nui- 
sance or injurious to health]. And whereas the said 
C7. D, has been summoned to answer the said complaint, 
and has not shown sufficient cause against the same, and 
it appears to me that [describe the act or works to be 
done] is necessary for the purpose of enabling the said 
il. JO. to obey and carry into effect the provisions of the 
said Act, I do hereby order that the said C. D. do p€^ 
mit the said A,B. [ describe the act or works to be done] 
in manner requirea by the said Act. 

Given under my hand and seal, this day of — • 

in the year of our Lord One thousand eight hun- 
dred and . 

E. F. (l. 8.) 
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Form (H.) 

Summons for Nimpayment of Costs, Expenses, or 
Penalties. Sect. 20. 

To , [describe the person from whom the costs, 

expenses, and penalties are due.] 



unty of , or 

rougrli of — — , 
district of , 



You are required to appear before 
two of Her Majesty^s justices of 
the peace [or one of the magis- 
wit. J trates of the police courts of the 

tropolis, or the stipendiary magistrates] of the county 

other jurisdiction] of , at the petty sessions [or 

irt] holden at , on the day of next, at 

hour of in the noon, to answer the com- 

int this day made to me by , [or by , on 

lalf of \naming the heal authoritif], that the sum of 
- pounds, being costs and expenses incurred By you 
ler and in relation to a certain complaint touching 
ieribe the nuisance], and an order of [describe the 
son making the order"], duly made in pursuance of 
Nuisances Removal Act for England, 1855, [ifpe' 

ties are due, add, and also the sum of , being the 

3unt of penalties payable Iw you for disobedience of 
said order], remams unpaid and due from you. 

riven under the hand of me, J. P., esquire, one of Her 
Majesty's justices of the peace acting in and for the 
[jurisdiction stated in the margin], or one of the 
magistrates of the poHce courts of the metropolis, or 

stipendiary magistrate of ,] the dny of , 

in the year of our Lord one thousand eight hundred 
and — . 



Form (I.) 

ler for Payment of Costs, Expenses, and Penalties. 

Sect. 20. 

, [naiM the person on whom the order is made.] 

nty, S^c. 1 Whereas complaint has been made before 
) wit. V us [or mel for that [recite the catise of 

J complaint]. 
nd whereas the said [naming the person against whom 
complaint is made] has this day appeared before us 



I 



plaint, w" [or 1] do ndjuilge the said [naming I 
chcfffed] to pay forthwitli] or by instalments ol 

respectively on or before the ] to the said 

the person or (ileal authoriti/ to whom, the costs 

are payahie], the sum of , J'or costs in th 

and to [naming the person or aiilhoriiv to who 

peases are payable'^, the sum of , for expem 

oehalf, \if penalties are due, add, and the sun 
for penalties incurred in relation to the preraia 

ther with the sum of , bein^ the charge 

m^ the application for this order and pr< 
thereon ; and if the aaid several aums, amounti 

whole to , [or if any one of the said instaln 

not paid within fourteen daya after the same 
aforesaid, we [or I] hereby order that the same 
by distress and sale of the goods and chiiCtels o 

, and in default of sufficient distress in th 

adjud^ the said to be imprisoned in the 

piol [flr house of correction, as the ease may be,' 
m the said county, [or as the ease may beX for 
of swch time, not exceeding three calendar m 
the justices may think fit, unless the said sen 

tor sura], and all costs and charges of the sail 
and of the cummitment and carrying of the i 
to the said house of correction or common gaol, 
ease may be/i shall be sooner paid. 

Given under our [or my] hands, this da; 
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Form (K.) 

Warrant of Distress, Sect. 20. 

To the constable of , and to all other peace officers 

in the said county [or as the case may be]. 

Whereas on last past complaint was made before 

the undersignied, two of Her Majesty's justices of the 
peace in and for the said county of [or as the case may 
hf] or a magistrate of the police courts of the metropolis, 
\or stipendiary magistrate, as the case may be\ for that 
t<5'c., as in the order] ; and thereupon ha-ving- considered 
the matter of the said complaint, we \^or I] adjudg-e the 
aaid [set out from Form I, the adjudication of pay- 
ment, and the order for distress and for imprisonment 
in default of distress] : and whereas the time in and by 
the said oi^er appointed for the payment of the said 

leveral sums of and hath elapsed, but the 

•aid hath not paid the same or any part thereof 

irithin fourteen days after the date fixed by the order for 
such payment, but therein hath made default ; these are 
therefore to command you in Her Majesty's name forth- 
with to make distress of the goods and chattels of the 

Baid A. B. ; and if within the space of days after 

the making of such distress the said last-mentioned 
Bums, together with the reasonable charges of taking and 
keeping the said distress, shall not be pnid, that then 
you do sell the said goods and chattels so by you dis- 
trained, and do pay the money arising from Fuch sale 
over to the clerk of the justices of the peace for the divi- 

sion of in the said [county, or as the case may be], 

that he may pay and apply the same as by law directed, 
and may render the overplus, if any, on demand, to the 

said ; and if no such distress can be found, then 

that you certify the same unto me, to the end that such 
proceedings may be had therein as to the law doth ap- 
pertain. 

Given under our [or my] hands and seal, this day 

of — — , in the year of our Lord one thousand eight 
hundred and , at , in the [county] afore- 
said. 

A,B. 

(l. 8.) C. D. 
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Diseases Prevention Act, 



Form (L.) 

Return of Proceedings under Nuisances Removal Act, 1856, 
by the [naming the local authority at length.] 

From 2btk March, 1855 to 26th March, 1856. 



Date of 
notice. 



16 April 



18 April 



By whom 
ghren. 



The in- 
spector. 



Two neigh- 
boars. 



Nature of 
Nuisance. 



Foul drain- 
age from 
house. 



Offensive 
cesspool. 



Proceedings 
talcen. 



Owner put down 
good drain 
on summons, 
without Jus- 
tices' order. 



Abafed hj local 
authority. 



Bemarks :— with any specisl 
work done under the Acts, 
without any notice. 



Several houses being in a like 
position, the highway sur- 
veyor laid down a sewer in 
the old watercourse, and 
each house was charged a 
proportionate sum fer tbe 
samo, of which the higbeit 
sum was 10«. 

Renewed once ; but penaify 
recovered, and no subse- 
quent renewal attempted. 

.1 



Dated this 26th day of March, 1856. [To be signed by the 
chairman of the local authority.] 



Short tia« 



18 & 19 VICT. Cap. 116. 

An Act for the better prevention of Diseases s 

[14th August, 1865.] 

Whereas the provisions of " The Nuisances Removal 
and Diseases Prevention Act, 1848," amended by "The 
Nuisances Removal and Diseases Prevention Amendment 
Act, 1849," in so far as the same relate to the prevention 
or mitigation of epidemic, endemic, ar contagious dis- 
eases, are defective, and it is expedient to substitute other 
provisions more effectual in that behalf: Be it therefore 
enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the Lords spiritual and 
temporal, and Commons, in this present parliament as- 
sembled, and by the authority of the same, as follows : 

I. This Act may be cited for all purposes as the 
" Diseases Prevention Act, 1855." 

IT. Local authority for execution of Act ; (repealed by 
23 & 24 Vict. c. 77, s. 10.) 

III. Expenses of Act ; (repealed by 23 & 24 Vict. 
c. 77, s. 10.) 



W 19 ^10 Viel. e. 116, m. 4—6. 1 

IV. The local nuiliority and their officera shall have Poirer of 
favet of entry for ihc purposes of thia At-t, and for ex- '""'• 
tCQtiiig or superintending the execution of the regula- 

, lions and directions of the ^eneiiil bonrd, issued undef 
Ihis Act. 

V, Whenever any part of Eng'land appears to \mPometia 
I threatened with or ia affected Uv any formidiible epi- ^iJJ,,™' 
I &inic, endemic or contagious diaease, the lords and ncdan Uii 

Others of Her Mnjesty'a moat honourable priyy eooncii, P"'?^™ 
VT any three or more ol them (the lord president of the u1"ed ™ 
MSnndl or one of Her Majesty'n principal sccreiaries ofpreieniioi 
tstale, being- one) may, by order or orders to be by them j,'!^" 
'Aom time to time made, direct that theprovisiona herein force. 
contained, for the prevenliun of diseases, be put in force 
■n England, ur in such pnrtd thereof aa in such order or 
Md^s respeetively may be eiprer'sed, and may from 
tunfi to time, ns to all or any of the parts to which any 
Mtu^ order or orders extend, and in like manner, revoke 
or ranew any such order ; and, subject to revocation and 
(Bnewal as aftireaaid, every such order ehall be in tbrce 
for six calendar manthf, or for such sboKer jieriod as in 
Boch order shull be eipresBed ; and every such order of 
Her Mnjeety'a privy council, or of any members thereof, 
|m ofiiresiiid, shdl be certified under the hand of the 
Blerlc in ordinary of Her Majesty's privy council, and 
rtall be publinhed in tlie London Guzette ; and such 
hlhlication shall be conclusive evidence of such order, to 
Ul intents and purposes. 

VI. Prom time to lime afl.er the isfiriing of any such ^''" '" 

*>dernB aforesaid, and whilst the same con tin uea in force, o^^'pf 

•he gsneral board of health may isiue directions and re- iifijiji id 

SVlali ons, as the said board ihinl; Jit — J?*"" ™^"' 

For the speedy interment of the dead : pwilitaiu 

For house to house visitation : 

For the dispensing' medicines, gunrding against the 

Bpread of disease, and affording to persons afflicted 

by or threatened with such epidemic, endemic, or 

contagious diseases, such medical aid and such ac- 

GOtniDodiLtion as may be required. 

bid from time to time, in like manner, mitT revoke, Locbi utent 

«new, and alter any such directions and regiilutiona as *^ a^—"- 

D Ihe aaid board appears expedient, to extend to nil parts fion4'o 

a which the provisions of thia Act for the prevention of !"«•" 



Duemet FremMtion Act, 




e shall for the time being he put in fore 
such orders od afuresaid, imlesB such directions and 
gulaliona be expressly confined to some of such pH 
and then to aach parte as therein are Bpedfied; Bnd(« 
ject to the power of revocation una alterafion IkM 
contained) suL'h directions and re^ulationa shall contivi 
in force so long' aa the said nruvisions of this Act sfall 
nnder such order, be applicable to the Bame parts. 



FubliesUon VII. ETery such direi 






g'ulation wan published shall be concluBtve evidenM-j 
the directioD or regulation aa pubUahed, to all i"'" 
and purposes. 



cuiinn of ^liBil appoint and pay such medlual or otm 
h raguu- person.4, and da and provide all such acts, i 
II, ko.j thiQgg^ ag nnay be neeessarj for miiigating such di 
and for superintending' or aiding in the executa 
iueh directions and regulations, or for executiii( 
same, aa the ease may require. 

t Hnj IX. The local authorilj may from time to tin 

lont'S^ any prosecutiona or legal proceedings for or in 
luting (be of 'the wilful violacioD or neglect of any such d 
""■ and regulation. 

iera of j;_ Every order of Her Majestv'a privy coantdlj 

eciiuDu, every direction and regulation ot the general boa 
I ri*"- health under this Acr, ^llall be laid before both h 
X"be!on' "f parliament, fiirtbwith upon ihe iaauing ther« 
-iintueni. parliament be then sitting, and if not, then within I 

teen daye next after the commeacemeat of the then ■ 

seesiouK of parliament. 






° XI. Orders in council issued in pursuance of thisiL 

lu™'' for putting in furce the jtroviaions for the preventio^ 

id disease in the said Nuisances Removal and "' " 

'ila Prevention Acts ountained, in Great Britain, ] 

tend to ports and arms of the sea lying within the ^ 

diction of the Admiralty : and the board of bcMt 

England may issue under this Act directions and T 

lations for cleansing, purifying, ventilating, andfl 

infecting, and pravitung medical aid and aouommo^' 



■nd preventing' diseaBe in ships ani vessels, as well 
npoB anna and parts of the sea aforesaid, as ujion inland 
waters. 

XU.. Whenever, in compliance with any refjulation *'**j'J. 
of the general board of health, which they axay lie em- ,„j (,ij„ 
powered to mate under this Act, any medical officer entiUrf 
spprinted under and by virtue of the laws for the time ^"JJJ^„ 
1 bang for the relief of the poor, shall perform any medi- Mrk on 
mI Mrvice on board of any vesael, such medical officer '"'''* "> 
■hall be entitled to chat^e extra for any such service, at quirnd i 

Ilbe general mte of his allowance for his services for the orden o 
union or place for which he is appointed, and auch fJ^J^'jj 

■ iiarj.-es shall be payable by the captam of the vesael, on iiwiib. 
' lehalf of the owners, together with any reasonable ex- 

ipenaes for tbe treatment of the sick : and if such ser- 
vices shall be rendered by any medical practitioner who 
ia not a uniim or parish officer, he shall be entitled to 
ijiai^s for any aerrice rendered on hoard, with extra 
I femtineration on account of distinoe, at the same rate 
t IS those which he is in the bahit of receiving from pri- 
l>nle patients of the class of those attended and treated 
Ui shipboard, to be paid as aforedBid ; and in case of dis- 
Bnte in respect of such cbargss, auch dispute may, where 
tbe charges do not exceed twenty pounds, be determined 

■ tammarily, at the place where the dispute ariaea, aa in 
'<BR& of seamen's wag'ea nut exceeding lif^y pounds, 

•ccording to the provisions of the law in that behnlf for 
the time bring in force ; and any justice before whom 
eompl^t is made shall detei'mine sommnrily aa to the 
touDUuC which is reDSonable, according to the accustomed 
SBte of charge within the place fur attendance on pa- 
tients of the like class or condition as those in respect of 
whom the charge ia miide. 

SIII, The directions and regulations of the general A\Uhmi 
board of health under this enactment, shall be under the „°iion,' 
teal of the said board, and the hand of the president or mguiuiani 
two or more members thereof; and any copy| of auch Hj^j™ 
S^nlationa purporting to bear such eeal and signature, beiiib. 
f£ether the aaid signature and seal be respectively ira> 
pressed and written, or printed only, shall be evidence 
m all proceedings in wbicb such regulations may coma 
ia question. 

HV. Whoever wilfully obstructs any person acting Paniitr ' 
h* tiie (uthoiity or employed in the execution of this «!»''»«'' 



Hulun 

f 

K# U. 



>[e(, 18S8. 

( Act, and whiaoever wilfully violates any direction (■ 
rej^'ulation isaued by the g^ceral board of benlth ^ 
al'oreaaid, shall be liable ^r every such, t 
penaltvnotexceeding fire poundH,tD be appropriated ii 
towards the defraying' the eipetiiies of executing this 4 

XV. Tlie provisions of nny general Act in £1 

the removal of nuisancee, with regard to the ae 

-t notiees, the proof of orders or resolutions of the iL 

authority, and the recovery of penalties, ehall tttd 

and apply to this Act. 



21 & 22 VICT, Cap. 07. 



An Act for vesting in the Privy Council certain I 
for the Protection of the Public Health. 

[2nd August, IBW 

!i. Whereas under an Act of the last Seadoii of P( 
ment, chapter thirty-eight, the general board of hi 
stands contJnued only until the first day of Beptei 
one thousand eight hundred and fitty-eight : 
whereas it is eipedient to vest in the privy council 
tain powers now vested in. the said general boan 
health, and certain other powers for the prolectju 
the public health : Be it therefore enacted ly 
Queen's most excellent Majesty, by and with the od 
and consent of the lords apirituul and tempers], 
commons, in this pre.feiit parliament assembled, and! 
the authority of the some, as folbwa : — 

I. In addition to the ]iowers vested in Her Majf 
most htinourable privy council for the protection of 

Eublic health, all powers now vested in the gtr 
aard of health under the "Diseases Prevention 
'^ 1856," shall, upon the discontinuance of the said hi 
be vested in the said privy council, and the provi 
of the said Act having reference to the genenu boa, 
health and the regulations and directions issued by t 
except section thirteen, shall be construed as referrii 
aoch priv^r council and the regubtions and direc 
issued by 'them. 



21 ^ Sa Viet. c. 97, M. 3-6. 
} privy council may from time ti 



land tor tbe 



1 be hereafter contracted with public yi 
s of nnions and parishes in cinaiian 
of personH reeident in Huch p^Jt^Ji? 
QDiDiiB anu [mnsnes, una lor securing the efficient per- cu. 
Ibrmaiice of vaccination by the persans alrcadj or here- 
l^ter to be coQiruclJjd with as nioreanid; and any money 
&om time to time provided by pnrliament for or tovarak 
defraying the espeuses of the national vaccine establish* 
nent, or otherwise, providmg for the supply of vaccine 
)bpupli, shall be applied nnder the direclioua of the privy 
-Oouncil. 

III. The privy council may from timB to time cause ptirjm 
ta be made bucIi inquii'iea aa they see fit in reklion to mr din 
any matters concerning' the public health in any place "''''''■''' 
or places and to the observance of the regulations and 
directionii iiaued by them under this Act, 

IV, Tbe powera of appointing' and removing a medical p^ttco— 
officer, vested in tlie general board of health under the lo appnini 
General Bourd of Health Continuance Act, ISoS, shall, °^°" 
IQMn the discontinuance of that board, be vested in the 
,pdvy council; and the person who at the lime of the 
4)^er of the general board of health may be their 
nedical officer shall become the medical olficcr of the 

ijirivjr council, subject to such power of removal as afore- 
Mld ! and the privy council may also from time to time 
' Wiploy such other peri>onB aa they may deem necessary 
i£v iheparposea of this Act; and there shall be paid to 
/^te medical officer such salaiy not exceeding fifteen 
^^^undred pounds per annum, and to such other peraona 
iWioh remuneration and allowances as the commissioners 
of Her Majesty's treasury may direct ; and such salary, 
ijnanuneration, and allowances shall be paid out of such 
monies as shall be provided by jiarli^ntent. 

T. The medical officer shall fi'om lime (o time report Mudii 
'is tlie privy uouiLcil in relation to any matters concerning "*"! 
ijhe public liealth or such rontters as may be referred to ^miultf u 

IgdiB for that purpose, and sbnil, in or before tJie month of lo i)" 

fjtlareh in iiach year, report to the privy council the ^™ 
nftKcedin^ liiid nnd taken under this Act during the 

pnceding year ending on the thirty-first day of Dc- 

egmier. 



166 Public Health Act, 1868. 

Baporto to be VI. The annual report made by the medical officer 
Uid before aforesaid, shall be laid before both houses of parliam 
i»n »™«n • within fourteen days after the making thereof, if par 
ment be sitting, and if not, then within fourteen di 
after the next meeting of parliament, together with 
other repoi-ts made by him under this Act, during 
period to which such annual report relates. 

▲b to the VII. All powers vested in the privy council by t 

" A^°^*°** Act may be exercised by any three or more of the lo: 

tion of o^M, ^J^^i others of the privy council, the vice president 

&c. the committee of the said privy council on educati 

being one of them, and all orders, regulations, dir 

tions, and acts of the privy council under this Act sh 

be sufficiently made and signified by a written 

printed document, signed by one of the clerks of 1 

privy council, or such officer as may be appointed by I 

privy council in this behalf; and all orders, regu 

tions, directions, and acts made or signified by a 

written or printed document, purporting to be so sigr 

shall be deemed to have been duly made, issued, a 

done by the privy council, and every such documt 

shall be received m evidence in all courts and before 

justices and others without proof of the authority 

signature of such clerk or other officer, or other pn 

whatsover, until it be shown that such document ^ 

not duly signed by the authority of the privy council. 

VIII. Proceedings for penalties under vaccinati 
Acts. Repealed by 22 Vict. c. 3, post, p. 167. 

Short title IX. This Act may be cited as "The Public Heal 

anwof aLu" -^^*» 1868," and shall be in force only until the fii 

day of August, one thousand eight hundred and lift; 

nine {a). 



(a) See 22 Vict. c. 3. 



28 4* 24 Vict. c. 77, s, 1. 167 



22 VICT. Cap. 3. 

t to amend and make perpetual " The Public 
th Act, 1868." fist April, 1859.] 

:reas an Act was passed in the session holden in 
:wenty-fir8t and twenty-second years of Her 
sty, (chapter ninety-seven), * For vesting in the 
ry Council certain JPowers for the protection of 
Public Health,' which Act was to be in force only 
the first day of August one thousand eight hun- 
and fifty-nine ; and it is expedient that section 
. of the said Act should be repealed, and that, 
)t such section, the said Act should be made 
jtual:" Be it it enacted by the Queen's most 
nt Majesty, by and with the advice and consent 
lords spiritual and temporal, and commons in this 
; parliament assembled, and by the authority of 
Qe, as follows : — 

[on ei^ht of the said Act shall be repealed, and, 
the said section, the said Act shall be, and the 
\ hereby made perpetual (a). 



23 & 24 VICT. Cap. 77. 

I to amend tJie Acts for the Removal of Nuisances 
the Prevention of Diseases, [6th August, I860.] 

lEAS the provisions of " The Nuisances Removal 

p England, 1855," and " The Diseases Prevention cc. lai! and 

165," concerning the local authority for the execu- lie. 

f the said Acts are defective, and it is expedient 

he said Acts should be amended as hereinafter 

)ned : Be it enacted by the Queen's mobt excellent 

by, by and with the advice and consent of the lords 

al and temporal, and commons, in this present 

nent assembled, and by the authority of the same, 

ows: 

Nuisances Removal, 

Section three, section six, section seven, and section Sections s, 8, 
7, and of 

(a) See 81 fc 22 Vict. c. 97, s. 8, antu 



ins 



Nuisances Removal and Diseases Prevention Act, 



^8*1* Vict, nine of the said " Nuisances Removal Act fop England, 
pealed.™' 1855," shall be repealed: Provided always, that such 
repeal as aforesaid shall not extend toanychai^or 
expenses already incurred, but the same may be defrayed 
and recovered, and all proceedings commenced or taken 
under the said Act, ana not yet completed, may be pro- 
ceeded with,*and all contracts under the said Act snail 
continue and be as effectual, as if this Act had not been 
passed. 



Local Au- 
thority to 
execute tlie 
Nuisances 
Removal 
Act. 



II. The following bodies shall respectively be the local , 
authority to execute the said Nuisances Removal Act in 
the districts hereunder stated in England : 

In any place within which the Public Health Act is 
or shall be in force, the Local Board of Health: 

In any other place wherein a council exists or shall 
exist, the mayor, aldermen, and burgesses by the 
council, except in the city of London and the ' 
liberties thereof, where the local authority shall 
be the commissioners of sewers for the time being, 
and except in the city of Oxford and borough of 
Cambridge, where the local authority thall be the 
commis»ioners acting in execution of the Local 
Improvement Acts in force respectively in the said 
city and borough : 

In any place in which there is no Local Board of 
Health or council, and where there are or shall 
be trustees or commissioners under an Improve- 
ment Act, such trustees or commissioners : 

In any place within which there is no such Local 
Board of Health, council, body of trustees, or 
commissioners, if there be a Board of Guardians 
of the Poor for such place, or for any parish or 
union within which such place is situate, such 
Board of Guardians, and, if there be no such 
Board of Guardians, the overseers of the poor for 
such place, or for the parish of which such place 
forms part : 

III. Highway Board or Nuisances Removal Commit- 
tees now subsisting may be continued so long as ihey 
employ sanitary inspectors ; (repealed by 29 & 30 Vict 
c. 90, s. 17). 



How ex- 
penses of 



IV. All charges and expenses incurred by the local 



ifhoiity in eiecutingr the Baid Nuiflances Removal Act, Locsl au- 
id not recovered as therein provided, shall be defrayed JJi^^td? 
I follows ; to wit, 

Out of g'eneral district rale where the local autho- 
rity is a local board of health : 
Out of the borough fund or Loroufrli rate where the 
local authority ii the mayor, aldermen, and bur- 
geaaes by the council : 
"rovided always, that in the city of Oiford and boroug'h 
f Cambridge such exoenaea ehnll be deemed annual 
barges and expenses or cleansing the streets of the said 
ity and borough respectively, and shall be ho payable ; 
Out of the rates levied for the pTirpofles of improve- 

ttnent under any improvement Act, where the 
local authority is a body of Cruetef^s or commis- 
Bonera acting in execution of the powers of such 
t 



a board of gcardiaiiB for a anion is such a 
I local authority for tlie whole of such union, such 
■ .charges and eipiinseB shall be defrayed by means 
of an addition to be made to the rate for the relief 
of the poor of the parish or parishes for which 
the expense has been incurred, and be raised and 
paid in like manner as money expended for the 
rehef of the poor : 



'here the board of ^ardians for a union is snch 
local authority for two or more places maintain- 
ing theii- own poor, but not for all such places in 
BUch union, such charges and expenses shall be 
i out of the poor rates of the places aforesaid 
which the board is the local authority : 
e the hoard of guardians for a union is under 
thia Act the local authority for a single place 
maintaining its own poor, and where the board of 
gruariiians for any such single place, or the over- 
seers of any such place, or " The Nuisancea 
Removal Committee " cnntin ued or chosen as here- 
inbefore provided in any such place, are under 
this Act the local authority for sucli place, such 
charges and expenses shall he defrayea out of the 
rates for the relief of the poor thereof : 
.■ffhere the board of guardians for a union is nnde' 
this Act the local authority for part only of any 



ft! 



Lmer 

^L this 



A 




JTuuanwj Remoeal and Diseases Freeetttun Ae 

place maintaining its own poor, ti^ther i 
the whole (if any other such place or pert of 
other Buch place, such board shall appoctiao i 
chnrges and eipenseB between or ftrncmg an, 
every such part and any or every emit pli 
nnd so much of such charges and eipeoi ~ 
may be apportioned to any or every such 
for the whole of which eiich board ia the 
authority shall be defrayed out of the ra 
funda applicable to the reliet' of the poor the 

So much of any such charges and expenses sa nai 
apportioned to a part of a place niaintainingf its i 

{our, and any such charges and expenses incurred by 
oard of guardians or overseen), where auch boarf 
overseera are the local authority for part of any i 
« only, shall be defrayed by means of an additioq! 
e made to the rate fur the relief of the poor thai 
and be raised and paid in like mauner aa money eipeu 
for the relief of the poor. 

V. Provided, that the board of guardiar 
,, may appoint a committee or coronutteea of their Bi 
body, under section live of the aoid Nui><ances Beml) 
' Aiit, to act in and for one or more of the parishS 
phues for which the board is the local authoritvj t 
every oumniittee bo appointed shall have the full pm 
of executing: the said Act in all respect^ within thai 
cified place or places for which it is appointed, uulea 
power be expreasly limited by the terma of lU appa 
ment ; and the board of guardians ahall cause the dir^ 
and expensea of every such committee to be pud o\ 
the poor rates of the place or places for which such ( 
mittee is appointed ; and where a committee i 
appointed for any auch place or places the chargeai 
expenses of the board as local authority for o] ' ~ 
of the place or phces for which a committet 
pointed ahull be paid ot contributed by auch 1 
d place or places in like manner as the r 
ittee : Provided that where any t 
a appointed for al! the piauea for which 
board is the local authority its charges and eipd 
ahall be contributed and paid in hke manner aai 
charges and expenses of the board would have been 
tributed and paid if such committee had not : 
appointed. 
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VI. Provided also, that as reffards the metropoIU, iLe ^^''"^^ 
VMtries aod dialrict boards under the Act of the sesaioa ^^d duiri 
holden in the eighteenth and nineteenth yeara of Her *""'■ •'' 
MajeAty, chapter one hundred and twentv, within their J^i^'" 
respective parishes and diatricte, shall continue and he 
the local authorities for the execution of the said Nui- 
^mcee Removal Act, and their charges and expenses 
shall be defrayed as if this Act had not been paesed. 

VIL All wells, fountains, and pumps provided under ^°"*;,*' 
Mction fifty of "Tlie Public Health Act, 1818," or other- any ^ 
wise, for ide use of the inhabitants of any place, and not lestedin 
being the property of or vested in any person or corpo- J",'?'^.'' 
ration other than officer* of such place, shHll he vested " 
in the local authority under this Act tor such place, who 
sliall from time to time cause to be kept in good repair 
and condition, and free Irom pollution, all wells, foun- 
tains, and pumps, vested in them under this Act, and 
may also keep in goud repair and condition, and free 
from pollution, other wells, fountains, and pumps dedi- 
cated to or open to the uee of the inhabitanis of such 

Till. If any person do any act whatsoever whereby i^nuiij i 
any fountain or pump is wilfully or maliciously f^^i'iB 
damaeed, or the water of any weU, fountain, or pump 
is polluted or fouled, he shall, upon summary conviction 
of such offence before two justices, forfeit a sum not ex- 
ceeding live pounds for such ofience, and a further sum 
not exceeding twenty ehillings for every day during 
which such offence is continued after written notice from 
the local authority in relation thereto ; but nothing 
herein contained shall extend to any oifence provided 
gainst by section twenty-three of the said " Nuisances 
Btnnoval Act." 

IX, Local authorities under this Act may, for the Appolnii 
purposes of the Act, aeverally appoint or employ inspec- "V 
tors of nuisances, and make such payments as they see " 
"" ' ''■" " "'i and espeiises of auen in- 



k 



Disease! Frevenliim. 

Sections two and three of " The Diseases Preveu- 
iCt, 1B55," ^nd every other enactment constituting 



Act. 
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19 Vict. c. a local authority for the execution of the same Act, or 
116 repealed, proriding for the expenses of the execution thereof, ex- 
cept those contained in the eighteenth and nineteenth of 
Victoria, chapter one hundred and twenty, the Metro- 
polis Local Management Act, shall he repealed. 

Guardians ^I* The board of guardians for every union, or parish 

and over- not with in an union, in England shall be the local autho- 
seersofthe yity for executing the said Diseases Prevention Act in 

poor to be •' , -^i ^ ^i • ^. • -i • -l 

(he local every place withm their respective unions and panshes, 
authoriiiea and in every parish and place in England not within a 
Disease"' "^ union, and for which there is no hoard of guardians, the 
Prevention overseers of the poor shall be the local authority to exe- 
cute the same Act ; and the expenses incurreii in the 
execution of such Act by the board of guardians for a 
union shall be defrayed out of the common fund thereof, 
and the expenses of the board of guardians or overseers 
of the poor of any single paidsh or place shall be de- 
frayed out of the rates for tlie relief of the poor of such 
parish or place : Provided, that every such board of 

fuardians shall, for the execution of the said Act for the 
'revention of JJiseases, have the like powers of appoint- 
ing committees, with the like authority, and where any 
such committee is appointed the expenses thereof and of 
the board shall be paid in the same manner, as herein- 
before provided where such a board is the local autho- 
rity for the execution of the said Nuisances Removal 
Act : Provided also, that any expenses already incurred 
by any local authority in the execution of the {>aid Act 
shall be defrayed as if this Act had not been passed : 
Provided moreover, that in respect of any place where, 
under this Act, the local anthority for executing the 
Kuisances Removal Act is any other body than the board 
of guardians or the overseers of the poor, the privy 
council, if it see lit, may, in the manner provided for the 
exercise of its powers under the Public Health Act, 1858, 
authorize such oilier body to be, instead of the board of 
guardiai s or the overseers of the poor, the local autho- 
rity for executing the Diseases Prevention Act : Pro- 
vided also, that as regards the metropolis the vestries and 
district boards under the Act of the session holden in 
the eighteenth and nineteenth years of Her Majesty, 
chapter one hundred and twenty, within their respec- 
tive parishes and districts, shall continue to be the local 
authorities for the execution of the said ** Diseases Pre- 
vention Act, 1855," and their charges and expenses shall 
he defrayed as if this Act had not been passed. 



38 4* 34 T'tcf • e- 77, M. 13, 13. 

. It shall be lawful for the local anthorify for i^nil 
ptiftg the suid " Diseases Prevention Act" to pro- r"!™ 
I and inntntain b. carriage or carriagi^a BuiCnble for |^|™*' 
e convevance of pereonB Buffering' under niiy conta- mn" 

S'ouB or infectious disease, ani! to conTe.y sucb sick and "'^J 
aeased perions as my be residing; witliin BUth locality *" 
to any hospital or other place of destination, and the 
expense thereof shall be dpemed to be an expense in- 
coired in executing' the said Act. 

XIII. Upon complaint hefure a justice of the peace jmu, 
hy any inhabitant ot any pai'ish or place of theexistenoe (hen 
of any nuisance on any private premiaea in the aume J°"j^ 
parish or place, Huch justice ahall iaaue a summoiia re-ari,ii 
quirii^ the person by whose act, default, permission, '"^'' 

not be found or ascertained, the owner or occupier of the 
premiaee on which the nuisance arises, to appear before 
two justicea in petty sessions assembled at their usual 
place of meeting, who shall proceed to inquire into the 
Bud complaint, and act in relation thereto as in ca-'tes 
where complaint is made by a local authority under 
aecCion twelve of the suid Nuisances Removal Act, und 
■s if the person making the complaint were such local 
authority ; Provided always, that it shall be lawful for 
tlie aoid justices, if they see tit, to adjourn the hearing' 
or further hearing of such summons tor an examination 
of the premises where the nuisance is alleged to exist, 
and to require the admission or authorize the entiy into 
such premises of any constable or other person or per- 
sons, and thereupon the person or persons authorized by 
the order of the justicea may enter and act as the local 
authority might under a like order made by anr justice 
under section eleven of the said Act : Frovided also, 
that the coats in the rose of every such application 
ahall be in the di»cretioc of the justices, and payment 
tiiereof may be ordered and enloraed as in other eases of 
■ummory adjudication by justices; any order mude by 
ioetices under thia enactment shall be attended with the 
like penalties and consequences for disobedience thereof 
and subject to the like appeal as any order mode under 
section twelve of the said Nuisances Removal A.ct, and 
die justices making such order may thereby authorize 
; any constable or other ueraun or jiersoiis to do all acts lor 
removing or abating the nuisance condemned or prohi- 
bited, and for executing such order, in like manner as a 
local authority obtaining the like order might do under 
Um said Act, and to charge tbe coats W l&K ^atwiu o 
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whom the order is made, as is provided in the ease 
where a like order is ohtained and executed by such 
local authority. 

Ouardians XIV. The g-uardians of any union, or parish not 
Santtwyre^ within an union, may at any time employ one of thdr 
ports and medical officers ta make inquiry and report upon the 
pay for the sanitary state of their union or parish, or any part 

thereof, and pay a reasonable compensation for the same 

out of their common fund. 



•ame. 



Interprata- 
tion of 
terms. 



XV. The several words used in this Act shall be con- 
strued in the same manner as is declared with reference 
to the same words in the above-cited Act, termed " The 
Nuisances Removal Act for England, 1855," and all the 
provisions therein, and in " The Diseases Prevention 
Act, 1855,^' contained, shall respectively be applicable to 
this Act, except so far as they shall be hereby repealed, 
or be inconsistent with anything herein provided. 

XYI. Justices not incapable of acting by being mem* 
hers of bodies to execute Nuisances HemovaV Act ; (re- 
pealed by 29 & 30 Vict. c. 41, s. 1). 



SEIZURE OF DISEASED AND UNWHOLESOME 

MEAT. 



26 & 27 VICT. Cap. 117. 

An Act to amend the Nuisances Removal Act fof 
Enffland, 1855, with respect to the Seizure of Diseased 
and Unwholesome Meat, 

[28th July, 1863.] 

Whereas the provisions of " The Nuisances Removal 
Act for England, 1855," with regard to the inspection 
and seizure of diseased and unwholesome meat, are 
defective ; and it is therefore expedient that the same 
should be repealed, and that other and more effectual 
provisions in that behalf should be substituted therefor : 
Be it there foro enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the 
lords spiritual and temporal, and commons in this 



lad by the autbority of 



I. From and after tha paaaing of tliia Act, the twenty- Reciion « i 
lixth section of the aaid Act is repealed. JHI^irt*'' 

II. The medical officer of health or ins;>ector of nni- power is 
niices may at all reaBonable times inspect and exumine Hinlieii 
anyanimul, cBrcafie,meat,poultry,gaine,flesh, fish, fruit, g^^ 
vegetables, com, bread, or flour exposed for sale, or de- lotpHtar «■ 
poiiied in any place for the purpose of sale or of pre- i'iimbcm ' 
paration for sale, aad intended tor the food of man, the '^^^i "jJJ 
proof that the wtoie was not exposed or dejKisited for 

such purj>oEe or purposes, or was not intended for the 
(bod of man, reittiDg with the party charged ; and iu 
cue any such animul, carcase, meat, poultry, game, 
flesh, fixn, fruit, vegetubles, com, breud, or flour appear 
to him to Le diseased, or unsound, or unwholesome, or 
nnflt for the food of man, it ahaU he lawful for such 
medical officer of health or inspector of nuisances to 
■oze, take, and carry away the same, or direct the same 
to be seized, taken, and carried away by any officer, 
•errant, or assistant, in order to have the same dealt 
vith by a Justice ; and if it shall appear to tlie justice 
that any such animal, or any of the said articles, is 
diseased, or unsound, or unwhoIei«ime, or unfit for the 
ibod of roan, he shall order the same to be destroyed, 
or so disposed of as to prevent such animal or articles 
from bein^ exposed for sale or used for such food ; and 
the person to whom such animal, larcase, meat, poultry, 
game, fleah, lisli, fruit, vegetables, com, bread, or flour 
balong^ or did belong at the time of sale or of exposure 
fbr sale, or in whose possession or on whose preraiseB 
Qte teme is found, shall, upon conviction, be liable to a 
penalty not exceeding twenty pounds for every animal, 
canatBe, or fish, or piece of meat, flesh, or tish, or any 
poulty or game, or for the parcel'of fruit, vegetables, 
com, bread, or fljur so found, or, at the discretion of the 
iusdce, without the infliction of a flne, to imprisonment 
tn the common gaol or house of con'ection for a term of 
■ot more than three calendar months. 

III. In case any person shall in any manner prevent Pgnai^iiH 
■noh medical officer of health or ius]iBclor of nuisances ^^f^"?"* 
from entering any slaughter-house, shop, building, offlwrof 

. . other place where •uci nnitnal, carcnae, hboiui, ne. 
L poultry, or fish is kept Ibr the purpose of sale or 
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of preparation for sale, or shall in an;;^ manner obatract 
or impede him, or his servant or assistant, when duly 
eng^aged in carrying the provisions of this Act into exe- 
cution, such person shall be liable to a penalty not ex- 
ceeding" five pounds. 

Thiiandre- IV. This Act and " The Nuisances Removal Act for 
England, 1655," shall be read and construed together 
as one Act. 



cited Act to 
be ai one Act. 



Bhort title V. This Act may be cited for all purposes as *' The 
Nuisances Removal Act for England (Amendment) Act, 
1863." 



29 & 30 VICT. Cap. 41. 



An Act to amend the Nuisances Removal and Diseases 
Prevention Act, 1860. [28th June 1866.] 

Whereas it is expedient that the provisions of the Act 

23 & 24 Vict. c. 77, as to the power of justices of the 
peace to act in cases other than appeals arising under 
" The Nuisances Removal Act for England, 1855," 
should be repealed, and that the said Act of the 23 & 

24 Vict. c. 77, should be amended as hereinafter men- 
tioned : Be it enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the lords 
spiritual and temporal, and commons, in this present 
parliament assembled, and by the authority of the same, 
as follows : 

Sec. 16 of 23 I. The sixteenth section of the Act of the 23 & 24 
4c 24 Vict. c. Vict. c. 77, shall be and is hereby repealed. 

77, repealed. ' j r 

No justice to II. No justice of the peace shall be deemed incapable 
of actfn*b^- ^^ acting in cases unfler the Nuisances Removal Act, or 
eause mem^' the Act of the 23 & 24 Vict. c. 77, by reason of his 
ber of body being a member of any bod;^ thereby declared to be the 
execute^ll:/*' authority to execute the said Act, or by reason of his 
or liable to * being a contributor or liable to contribute to any rate or 
contribute, fy^d out of which it is thereby provided that all charges 
and expenses incurred in executing the said Act, and 
not recovered as therein provided, shall be defrayea. 

Short title ^^^' '^^ ^^^ ^^^ ^® ^^*®^ ^ " '^^^ Nuisances R«- 
moval Act (No. 1), 1866." 
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29 & 30 Vict. Cap. 90. 

An Act to amend the Law relating to the Public Health. 

[7th August, 1866.] 

Whereas it is expedient to amend the law relating to 

Sublic health : Be it enacted by the Queen's moat excellent 
lajesty, by and with the advice and consent of the lords 
spiritual and temporal, and commons in this present 
parliament assembled, and by the authority of the same, 
as follows : 

Preliminary, 

I. This Act may be cited for all purposes as the Sani- ^^^^^ ^jy^ 
tary Act, 1866. of Act. 



PART II. 

Amendment of the Nuisances Removal Acts. 

XIV. The expression " Nuisances Removal Acts,'* Deflnirion « 
shall mean the Acts passed in the years following of ^^"^'JJ"'^*^' 
the reign of Ker present Majesty, that is to say, the Acta." 
one in the session of the eighteenth and nineteenth 
years, chapter one hundred and twenty-one, and the 
other in the session of the twenty-third and twenty- 
fourth years, chapter seventy-seven, as amended by this 
part of this Act ; and this part of this Act shall be con- 
strued as one with the said Acts, and all expenses incur- 
red by a nuisance authority in carrying into effect any 
of the proviaioDS of this part of this Act shall be deemed 

I 3 
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to be expenses incurred by it in carrying into effect the 
I^uisances Removal Acts.^ 

Deflnition of XV. '* Nuisanoe authority " shall mean any authority 
Auihority!" empowered to execute the Nuisances Removal Acts. 

Power of XVI. In any place within the jurisdiction of a nui- 

resl^crto sance authority the chief officer of police within that 
Nuisances, place, by and under the directions of one of Her Majesty's 
principal secretaries of state, on its being* proved to his 
satisfaction that the nuisance authority has made default 
in doing its duty, may institute any proceeding which 
the nuisance authority of such place might institute with 
respect to the removal of nuisances : Provided always, 
that no officer of police shall be at liberty to enter any 
house or part of a house used as the dwelling: of any 
person without such person^s consent, or without the 
warrant of a justice of the peace, for the purpose of 
carrying into effect this Act. 

Section 8 of XVI T. The third section of the said Act of the session 
28 & 24 Vict, of the twenty-third and twenty-fourth years of the reign 
pealed^" of Her present Majesty, chapter seventy-seven, shall be 
repealed, and all powers vested in any highway board or 
" Nuisance Removal Committee" under the Nuisances 
Removal Acts shall determine, and all property belong- 
ing to them for the purposes of the saia Nuisances Re- 
moval Acts shall, subject to any debts or liabilities affect- 
ing the same, be transferred to or vested in the nuisance 
authority under the said Acts : Provided always, that 
this section shall not extend to any vestry or district 
board, under the Act of the session of eighteenth and 
nineteenth years of the reign of Her present Majesty, 
18 & 19 Vict, chapter one hundred and twenty, intituled " An Act for 
c.~i20. the better Local Management of the. Metropolis," or to 

any committee appointed by such vestry or district board 
for the purpose of carrying into effect the Nuisances Re- 
moval Acts, or any of them. 

Requisition XVIII. A requisition in writing under the hands of 
of ten in- any ten inhabitants of a place shall for the purposes of 
equiTa"ent ^^® twenty-seventh section of "The Nuisances Removal 
to certificate Act for England, 1856,'^ be deemed to be eauivalent to 
o^ medical ^he certificate of the medical officer or medical practi- 
officer. ti oners therein mentioned, and the said section shall be 

enforced accordingly. 



under the Nuisance A 



J house or part of a bou.^e so overcrowded as 
ingperou3 or prejudiuial lo the heulfh of tha 



2. Any factory, workahop, or worl;place, not already 
voder the operslion of any general Act for the regula- 
tion of factories or Tiahehouses, not kept in a clnanly state, 
or not ventilated in such ft inunner (in to render harmleM 
as far as procticnfak any gasef, vapour/', duat, or other 
impurifies generated in tha course of the w ' ' ' 



ntber 



I, tliDt a: 



r injur 






to health, or bo overcrowded while work ia oiirried on aa 
to be dangerous or prejudicial to the health of those 
employed tbereia : 

3. Any fireplace or furnace which does not, aa far aa 
practicable consunip the amoke arising from the combua- 
tiblesused in aut^ fireplace or fui'naci^, and ia used within 
the district of a nuisance authority for working enginea 
by steam, or in any mill, factory, dyehouse, brewery, 
bokehoose, or gaswork, or ia any manufactory or trade 
process whatsoever ; 



i, firit, that in places where at the time of the 
ifflug of this Act no eniictment Ja in force conipell- 
"rfpUcas or fHtnnces to consume their own 
\, the foregoing' ennctment aa 1o firKplacea and 
BS consnming their own smoke aliall not come 
lemlion until the eipiration of one year from 
« of Che passing of this Act : 

, that where a person is summoned before 
itices in respect of a niiisancm iiriwing fi-nra a 
3e or furnace which does not consume the 
e arising from the combustilile u^eil in such 
or ^rnace, the juaticea may hold tliat no 
ia created within the meaning of this Act, 
dismiss the complaint, if they are »iti»tied that 
h fireplace or furnace is construuled in duch man- 



f 
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ner as to consume bs fur as practicable, hail 
r^ard to the nature of the manufatture or tw; 
aLHmoke ariainfr therefrom, and that sunh iirepn 
or furnnce haa been carefully atteaded to I 
person having the charg'e thereof. 

XX, It ahall he the dutj^ of the nuisance authorial 
make from time to time, tdtber by ilself or its offii '' 
;. inspection of the district with a view to Hacenaii: 
nuisances exist calling for abatement under the t 
of the Kuisances RemoTal Aeta, and to enforce t£ 
visiona of the eaid Acts in order to cause the obat 
thereof; also to enforce the provisions of any Act 
may be in force within its district requiring firepl 
and furnaces to consume their own smoke ; and 
justice upon complaint upon oath may make an o 
to admit the nuisance authority or their officers 
these purposes, as well as to ground proceedings m 
the eleventh section of the T4uisances RemoW . 
1BS6. 



XXI. The nuisance authority or chief officer of poll 

' shall, previous to taking proceediags before a ju~^ 

under the twelfth section of the Nuisanues Remorol 

1B65, serve a notice on the persoa by whose act, del 

I or sutferancc the nuisance arises or continues, or, if i 

person cannot be found or ascertained, on the ownef. 

occupier of the premises on which the nuisance an 

to alinte the same, and for that purpose to execute t 

works and to do all such things as may be neces! 

within a time to be speeihed in the notice : Provided 

Firstj that where the nuisance arises from the 

detective construction of any structural i 

or where there is no occupier of thy premises, nc 

under this section shall be served on the owner: 



i by the act, defau 
BufTerauce of the owner or occupier of the preii 
then the nuiaance authority mav itself abati 
game without further order, and the cost of eo < 
ahull be part of the costsof executing the Nuis 
Reiuoval Acts, and borne accordingly. 

XXir. If the: 
'" upon the certifii 



practitioner, that the cleansing and diBinfecting of any deBowl a 
bouse or part thereof, and of any articles therein likely Diiiorwiie_ 
to retain infection, would tend to present or check in- <"'i='8'<e* 
fectiouB or uontsgious disease, it shall be the dnty uf the 
ntiisBUce authority to give notice in writing requiring' 
lie owner or occupier of such house or part thereof to 
cleanse and diainiect the aame, as the cage may require ; 
and if the person to whom notice is so given fail to com- 
ply therewith within the time specified in the notice, he 
thall be liable to a penalty of not less thtin one shilling 
and not exceeding tea rfullinga for every day during 
which he continues to make defanlt ; and the nuisance 
aadiority shall cause such house or part thereof to he 
_i 3 __ji j-_.-_,^__....j and may recover the espeuaea 

ir occup:er in default in a sum- 
owneror occupier of any such 
referred to in this section is 
unal>le, in the opinion of the 
nnisance authoritj', effectually to carry otit the require- 
ments of this section, such authority niay, without en- 
forcing such requirements on such owner or occupier, 
withhiaeonsent,at its own expense, cleanse and disinfect 
anch house or purl thereof, ana any articles therein likdy 
to retain infection. 



XXIII. The nuisance authority in each diatrict may Po* 
provide a proper place, with all necessarj' apparatus and ^*| 
Bttendiince, for the disinfection of woollen articles, diiinloottoa, 
alotbing, or bedding which have hecome infected, and 
thev may oauae any articles brought for disinfection to 
be disin^cted free of charge. 

XXIV. It shall be lawful at all times for the nuisance Vait 
■nthority to provide and maintain a carriage or car- ^""""".^ri 



fiaeea suitable for the conveyance of pera^ 
under any contagious or infectious disease, aai 
Hie expense of conveying any person therein t 
jHlal or place for the reception of the sick or to 



' f n^ ™"°« 



XXV, If any person suffering from any dangerous Pomitroq 
Infeotioua disorder shall enter any public conveyance ""*"" " 
without previously notifving to the owner or driver 
thereof that he is so Entering, he shall on conviction 
tliereof before any justice be liable to a penalty not 
exceeding live pounds, and shall also be ordei'ed by sucii 



I 



T<;ui» justice to pay to such owner and driver all tie 1( 
?MiV°nit ^"^ eipenees they may suffer in carrying into efikt 
u diJiM jirovisions of tljis Act : and no owner or driver of 
ihsilMiiM pnblic convefance shall \>e required lo convey hdj 
''**"°<- son BO Buffenny nntil thev shall have been flret pt 
Bum sufficient to cover all Huch losses and expeueet, 

fi«ni»aIo( £XVI. Where a hospital or pldue for the receplJOft 
ofTfcciW ^^^ ^'"'^ '* provided within the distriut of a 1 '" 
dlwrden, Hulhority, any justice may, with the t'onoent 
ud iriiiHiui 8u peri ntendti iff body of such hospital or place, by a 
K-'^r i^" O" " certificate aipned by a legally qualified mec 
ibcricu practitioner, direct the removal to sucli hospitid w f 
for the reception of the sict, at rhe cost of the n ' ' 
authority, of any person Buffering from anydai^. 
contn^ouB or infectious disorder, bein^ without pH 
lodging or accommodation, or lodj^ed in a room OC(W 
by more than one family, or being' on board any dn] 

» XXVII. Any nuisance authority may provide! 
t per place for the reception of dead bodies, andwfag 
!. any such jilace has betii provided and any dead body 
I one wh.o bus died of any infectious disease ia rett 
in a room in which peraonfl live or sleep, or airr d 
body which is in sucn a state as to endanger the bmJ 



I 



of the inmates of the same house or room is leUanei 
Hucli house or roora, any justice may, on a eetti' 
signed by a legnlly quattfied medical practitioner, 
the body to be removed to such proper place of i 
tion, at the cost of the nuisance authority, and i 
the same to be buried within a time tu be linul 
auch order; and unless the friends or relations of 
deceased undertake to bury the body within the tiin 
limit-ed, and do bury the same, it shnll be the d«(; 
the relieving officer to bury auch body at the expeni. 
the poor rate, but any expense so incurred mayl# 
covered by the relieving officer in a summary n""~ 
from anv person legally liable to pay the expe 
such burinl. 

XXVIII. Any nuisance authoritj may provide 

per place (otherwise than at a worthouse or at i 

tuary house as lastly hereinbefore provided for)_ for 

» reception of dead bodies for and duriujr tLe tj—^ 

^ quired to conduct any post-niovtem examiualifm 

a by the coroner of the distiict or other conetilutcd 



3 



jily, am! mnj make such regulnlions os they may deem niit;ba p 
lit' for the raainlenance, Bupport, and mBna^ement of •'''"*■ 
such. pl)Lce ; and where any such place has iKen pro- 
vided, any coroner or other constituted authority k 
«der the removal of the body for carrying: out h 
noet-mortem exnniinatioii and the re-remuvii! of such 
body, such costs of removlil and re-removnl to be paid 
in the same miinneT and out of the some fund as the 
cost and fees for poat-moTtem examinations when 
Wdered by the toroner. 

XXIX. An^ nuisance authority may, with the sane- * 
tion of the privy council, aig^iilied in nin.niier provided u tiotplM 
by " The PubHc Health Act, 1858," lay down rules for idck mraon 
toe removal to any liospital to which such authority is Jj?"*'"'^ 
isntitled to remove patients, and for keeping in such 
llMpiEal BO long a3 may be necessary any persona 
Innight within their district by any ship or boat who 
ftre infected witha dangerous and lafectious disorder, 
Bad they may by euirh rules impose any penalty not 
exceeding' five pounds oa any pei-son eommittiiig' any 
affisQoe agutnst the same. 

XXX. For the purposes of this Act, any ship, vessel, ' 
or boat that ia in a place not within the district of a, „, 
bnisanjce autlmrity shall be deemed to be within the >i 
£fltnct of such nuisance authority as may be prchcribed ^J 
t«Jrtfae privy council, and until a nuisance authority has ih 
Men prescribed then of the Duisance authority whoae '^ 

I'dntriut nearest adjoins the place where such ship, 
tVBSel, or boat is lyin^, the distance being measured in 
# B&rsigbt line, but nothing in thb Act contained shall 
tnable any nuisance authority to interfere with any 
liiip, vessel, or bout that is not in British waters. 

XXXI. The power of entry given to the authorities Pi 
fcy tlie eleventh section of the Nulaiinces Removal Act, '" 
VMS, may lie exercised at any hour when the business m 
in respect of which the nuisance arises is in progress or ""J!,"^ 
i» OBually carried on, ""- --'— 

And any juBticw's order once issued under the said 
Hction shtill continue in force until the 
been abated, or the work for which the entry 
taiy has been done. 
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of tbe nuisaDce aut.lioritY of the diatriot wilhin v 
f uch river, harbour, or other water is, nnd he wilhin | 
provisions of the Naisances Removal Acts in 
nanner as if it were a house within aueh jni: 
and the muster or other officer in charge of k 
ghnll be deemed for the purposes of the Nni 
Removal Acts to be the occupier of such ship oi ~ 
but tliia section shall not apply to any ship o 
belon^ng' to Her Majesty or to any foi-eign giiT() 






gui 
Eal 



oent„ 



JXXIII. Where the ^.irdians 
authority for part of any parish only, and shall 
to pxpetid money on account of such part in e: 
of ihe provisions of the said Ada, the overseers o! 
parish, shall, upon receipt of an order from the 
ruardiune, raise tbe requisite anoutit from tbe pei 
iable to be Hssessed to the poor rate therein by a 
to be made in like manner as a poor rate, and shall 
all the same powers of making' and recovering the a 
and of paying the eipense of collecring the rale i 
made, and shall account to tbe auditor of the dii 
for receipt and disbursement of the Bame, in 
manner, and with the same coi ' '' 

of thepuor ratemade by them. 

XZXrV. That it shall be lawfiJ for tbe nl 
autliority, at their discretion, to require the payment 

* any costs or expenses which the owner of any prenni,.- 
msy be liable to pay under the said Nuisaoces nemord^ 

' Acts or this Act, either from the owner or from nnj 

id person who tlieii or at any time thereafter occupiessud 
premises, and such owner or occupier shall be liable U 

, pay the same, and the same sbull be recovered ia 
manner authori7«d by tbe Nuisance Removal Acts, and 
the owner sliall allow such occupier to deduct the sunu 
of money which he so pays out of tbe rent from tisA' 
to time becominff due in respect of tbe aaid premit 
if the same bad been actually paid to anck owi 
part of such rent : Provided always, that no such 
pier afaalt he required to pay any further sum I 
amount of rent for the time being due from 
which, after such demond of such coata or i 
from such occupier, and after notice not to pay his 
lord any rent without Urst deducting the amot 
such coats or expenses, becomes payable by such 
pier, unless he refuse, ou application being made to-' 
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for that purpose by or on behalf of the nuisance autho- 
rity, truly to disclose the amount of his rent and the 
name and address of the person to whom such rent is 
payable, but the burden of proof that the sum demanded 
m>m any such occupier is greater than the rent due by 
him at the time of such notice, or which has since 
accrued, shall lie upon such occupier; provided also, 
that nothing herein contained shall be taken to affect any 
contract made or to be made between any owner or occu- 
pier of any house, building, or other property whereof 
It is or may be agreed that the occupier shall pay or dis- 
charge all rates, dues, and sums of money payable in 
respect of such house, building, or other property, or to 
affect any contract whatsoever between landlord or 
tenant. 



PART III. 



Miscellaneous. 



XXXV. On application to one of Her Majesty's prin- JJrouSi or 
dpal secretaries of state by the nuisance authority of towns, ' 
the city of London, or any district or parish included »ecretar7 of 
within the Act for the better local government of the J^p^caSon 
Metropolis, or of any municipal borough, or of any of nuinancA 
place under the Local Government Act, 1868, or any S^^^JJJ^' 
local improvement Act, or of any city or town con- power them 
taining, according to the census for the time being in ^^ ^^^^ 
force, a population of not less than five thousand inha- JJ^to*****"* 
Mtants, the secretary of state may, as he may think fit, lodging 

Sr notice to be published in the London Gazette, declare ^^^*^' 
e following enactment to be in force in the district of 
such nuisance authority, and from and after the publi- 
cation of such notice the nuisance authority shall be em- 
powered to make regulations for the following matters ; 
that is to say, 

1. For fixing the number of persons who may occupy 
a house or part of a house which is let in lodgings 
or OGCupiea by members of more than one faxmly : 






SaniUtrj/ Act, 1896, 

2. For the reglBtrntion of houses thus let or [Mcil|I 
in lodgings : 



4. For enforcing therein tbejirovisionof privjK 
modation and other appliances and means of e 
lineas in propoition to the numbei' of lodgingi tt. 
occupiers, and the cleansing nnd ventilaUoD of d 
n passages and etairi;ases : 



The nmriance authority may provide for the 
of Che above regulations by penalties not exceeding 
shillings for any one offence, with an additional pen 
not exceeding twenty shillings for every day dn 
which a default iu obeying suuh regulations may 
tinue ; but Ruch regulations shall not he of any vui. 
unless and until they Bhall have been confirmed by 
secretary of state. 

But this section shall not apply to common .._„ 
houses within the provisions of^ the Common Lod| 
Houses Act, 1851, or any Act amending the game. 

XXXVI. Where two convictions against the 
visions of any Act relatin? to the overcrowding; 
house, or the occupation ofa cellaraa a separate dwell 

h- place, shall have taken place within the period of tf 
months, whether the persons ao convicted were or i 
not the same, it shall he lawful for any two juilaoB 
direct the closing of such premises for such time ' 

may deem necessary, and, in the case of cellars o 

as aforeaaid, to emjiower the nuisance authority to 
manencly close the same, in such manner as tneyl 
deem fit, at their own cost. 

XXXVII. The sewer authority, or in the i 
*■ the nuisance authority, may provide for the 

inhabitants within its distriot hospitals or temj 
places fur the reception of the sick. 

Such authority may itself build such hospitals or 
of reception, or make contracts for the use of any ex 



hoepital or part of a hospital, or for the temporary use 
tttaaj place for the reception of the sick. 

It maj enter into any agreement with any peraon or 
body of perdong havioa: the mana^nient of any hospital 
for the reueptioti of the sick inhnlitant» of its diatriur, 
on payment by the sewer authority of Buch annual or 
other sum as may be a^rreeii upon. 

The carrying mto e^ect this aection shatl in the case 
of K sewer aatbority be iJeemeil to be one of thepurpoaea 
of the said Sewage Utilization Aet, 18Q5, and all the 
|iK)visions of the said Aiit shall a[iply oceor'liiigly. 

Two or more authorities having respectively the power 
to provide separate hospitals may combine in providme; 
■ common hospital, and all expenses incurred by such 
•nihorities in providing such hospital shall be deemed to 
'fte expenses incurred by them respectively in carrying' 
into effect the purpuBes of thb Act. 

XXXVIII. Any peraon suSerin^ from any dnngerous PniiitT on 
lldectious disorder who wilfully expoaes himself, with- J|!|fj|'^„™ 
«at proper precaution against spreading the said dis- uom iUb- 
4mler, in any street, public place, or public conveyance, order, ei- 
and any person in chargu of one so Buffering who so EISS^.m 
Oqwaes the sufferer, and an^ owner or di'iver of a public on mi pei 
Wove^ance who does not munediately provide for the ^.l^^^ 
Atintectiun of his conveyance after it has, with the rcrcr ctuil 
knowledge of such owner or driver conveyed any such '""^ 
WoBerer, and any person who without pi'evioua diain- "i""™' 
^Mtioa gives, lends, sells, transmits, or expase8 any 
Kedding, clothing, rags, or other things which have been 
Inposed to infection from such dlsordera, shall on con- 
ifmon of such offence before any Justice be liable to a 
ipctnalCy not exceeding Hve pounds : Provided that no 
^ncwedings under this section shall be taken againsl 
tpinons transmitting with proper precautions any such 
iWding, clalhing, ra^s, or other things for the purpose 
WtutTing the aame disinfected. 

XXXIX. If any peraon knowingly lets any house, Penalty on 
'ItiDiii, or part of u house, in which any person suffering penom let 
^Ud any dangerous infectious disorder has been, to any iJl'wh^h'^ 
'Stter person withoat having such houHe, room, or part ceciai per- 
yt m house, and a!l articles therein liable to retain infec- '™* ''"'■ 

1, disinfected to the satisfaction of a qualified medical h^Jing. 
•TtitioDer ns testified by a certificale ^ven by him, 
i person shall he lialite to a [lenalty not exceeding 
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twenty pounds. For the purposes of this section 
keeper of an inn shall be aeemed to let part of a ho 
to any person admitted as a guest into such inn. 

Oaardians XL. Where in any place two or more boards 

andoveneen guardians or local authorities ha^e jurisdiction, 

to be*th?*' rrivy Council may, by any order made under the I 

local autho- eases Prevention Act, 1856, authorize or require si 

wwcuHng boards to act together for the purposes of that Act, \ 

Diseases may prescribe the mode of such joint action and 

PrerenUon defraying the costs thereof. 

ETidence of XLI. In any proceeding under the Common Lodg 
caSof oTcr- Houses Act, 1861, if the inmates of any house or j 
crowded of a house allege that they are members of the m 
houses. family, the burden of proving such allegation shall 

on the persons making it. 

S^°h*r f* -^ ''^^' '^^^ sixty-seventh section of the Public Hei 
England *and Act, 1848, relating to cellar dwellings, shall appl] 
Ireland of s. every place in En^and and Ireland where such dw 

Vi!!^l^M^^ iners are not resrulated by any other Act of Parliann 

Vict. COS. p, . 1 • °^i . y« It -I '^ • - 

and m applying that section to places where it is no 

force at the time of the passing of this Act the exp; 

sion " this Act" shall be construed to mean the "Sj 

Act, 1866," and not the said Public Health Act, IS 

In construing the said sixty-seventh section as app! 

by this Act, Nuisance Authority shall be substituted 

the Local Board. 



Penally ^0' XLV. If any person wilfully damages any works 
damage of property belonging to any local board, sewer author 
works. or nuisance authority, he shall be liable to a penalty 

exceeding five pounds. 

incorpora- XLVI. The following bodies, that is to say, 1' 
tary autho-' ^o^^ds, sewer authorities, and nuisance authorities, if 
rity. already incorporated, shall respectively be bodies 

porate designated by such names as they mav usu 
bear or adopt, with power to sue and be sued in { 
names, and to hold lands for the purposes of the sbt 
Acts conferring powers on such bodies respective! 
their several characters of local boards, sewer an 
ties, or nuisance authorities. 



} 80 Viet. e. 90, u. 48—63. 

Lj local board, sewer, authority, or Ai 

f authority mny appear before any justice or °J 

in any legal proceeding, by ila clerk or by in 

jr member authorized genenilly or in respect " 

ly epeoial proceeding by resolution of such hoard or 
lity, and such person ao authorized aball be at 
stitute and carry on any proceeding which 
e authority is aulhoi'lzed to institute and 
f under the Nuisances Removal Acts or this Act. 



1 penaltiea imposed by the Act of the sixth po""!" 
George the Fourth, chapter seventy-ei^ht, ^^y^ '*" 
a Act to repeal the severel Laws rtdating impomi br 
mtine, and to make other Provisions in lieu"^-*" 
j" may be reduced by the justices or court having *' ' 
Mliction in feapeut of pudi penalties to such sum as 
justices or court think just, 

.11. Every vessel having on board any person affected DBKriptlcro 
h a dangerous or iniectious disorder shall be deemed "'.I?™'* 
M within the provisions of the Act of the siitb year riiiooio?^ 

Kine George the Fourth, chapter seventy-eight, s<i»-'> ■■ 
lougn such vessel has not aummenced her voyage, or ™' 
I Home from or is bound for some place in the iJnited 
igldom ; and the lords and others of her Majesty's 
St honourable privv council, or any three or more of 
m (the lord president of die council or one of her 
jeaty's principal secretaries of state being one), may, 
order or orders to be by them from time to time, made, 
ke such rules, orders, and regulations us to them ehull 

m lit, and every such order shall be certified under 

I hand of the clerk in ordinary of her Majesty's privy 
mcil, and shall be published in the Lundon Gazette, 
1 Buch publication shall be conclusive evidence of 
jh order to nil intents and purposes ; and such order 
ill he binding and be carried into effect as sooi 

the satoe shall have been so published, or at sud 
ler time as shall be liied by sucn orders, with a viev 
the treatment of persons affected with cholera and 
idemiu, endemic, and contagious diseuse, nnd prevent- ' 
f the spread of liolera iind such other di-eases, as well | 
..i_ _. ..- , . .g of tiig United I 



1 the high a 



vithin three milts of the 



1 land ; and to declare and determine by I 
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Periodical 
removal of 
manure in 
mews, ftc. 



and regulations shall be enforced and executed ; ax 
expenses incurred by such nuisance authority or i 
rities shall be deemed to be expenses incurred b; 
them in carrying into effect the Nuisances Re 
Acts. 

Llir. Where notice has been given by the nu 
authority, or their officer or officers, for the per 
removal of manure or other refuse matter from 
stables, or other premises ^whether such notice el 
by public announcement m the locality or othei 
and!^ subsequent to such notice the person or pert 
whom the manure or other refuse matter belong 
not so remove the same, or shall permit a furthe: 
mulation, and shall not continue such periodical rt 
at such intervals as the nuisance authority oi 
officer or officers, shall direct, he or they, shall be 
without further notice, to a penalty of twenty st 
per day for every day during which such man 
other refuse matter shall be permitted to accui 
such penalty to be recovered in a summary m 
Provided always, that this section shall not apply 
place where the board of guardians or overseers 
poor are the nuisance authority. 

Recovery LIV. Penalties under this Act and expenses d 

of penaitiei. to be recovered in a summary manner, may be rec 
before two justices in manner directed by an Act 
in the session holden in the eleventh and twelftl 
of the reign of her Majesty Queen Victoria, ( 
forty-three, intituled " An Act to facilitate the Pe 
ance of the Duties of Justices of the Peace out of S 
within England and Wales, with respect to sui 
Convictions and Orders," or any Act amendii 
same. 

Powers of LV. All powers given by this Act shall be dee 

Act cumuia- bg jq addition to and not in derogation of anj 

^*' powers conferred on any local authority by Act • 

liament, law, or custom ; and such authority ma 

cise such other powers in the same manner as if t 

had not passed. 
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SEWAGE UTILIZATION ACTS. 



28 & 29 Vict. c. 75. 

An Act far facilitating the more useful application of 
Sewage in Great Britain and Ireland {a), 

[•29th June, 1866.] 

Whereas it is expedient to remove difficulties under 
which local boards and other bodies having the care of 
tewers labour in disposing of the sewage of their dis- 
tricts 80 as not to be a nuisance, and to give facility to 
Boch authorities to make arrangements for the applica- 
tioii of such sewage to land for agricultural purposes : 
Be it therefore enacted by the Queen's most excellent 
Majesty, by and with tne advice and conseot of the 
Lords spiritual and temporal, and Commons, in this pre- 
sent parliament assembled, and by the authority of the 
•ftine: 

I." This Act, for all purposes, may be cited as " The Short title. 
Bewage Utihzation Act, 1865." 

II, This Act shall not extend to any part of the me- Ap^caUon 
tropolis as defined by the Act of the session eighteenth 

•ad nineteenth years of the present reign, chapter one 
hundred and twenty, for better local management of the 
metropolis {b). 

III. The exjjression " Sewer Authority " shall, in the Definition 
leveral places in the schedule annexed hereto in that jJiJJoritj. 
behalf mentioned, mean the persons or bodies of persons 
referred to in the first column of the schedule annexed 
hereto; and the term '' district," in relation to a sewer 
authority, shall, as respects each authority, mean the 



(a) See so & 80 Vict. c. 00, and 80 ft 81 Vict. c. 118, pott. 

(») TlM net ot thlsiectiou is repealed by 80 ft 81 Vict, c 118, •. 6, 
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place in that behalf referred to in the second column of 
the said schedule. 

" Local Board " shall mean a local board authorized 
in pursuance of the " Public Health Act, 1848," and 
"The Local Government Act, 1868," or one of such 
Acts. 

IV. Sewer authorities shall have power to constnict 
such sewers as they may think necessary for keepinff 
their district properly cleansed and drained, and snafl, 
as respects all sewers constructed by them or under their 
control, whether the same were made before or after the 
passing of this Act, have all the powers that local boards 
have, m respect of sewers vested in or constructed by 
them, under the forty-lifth and forty-sixth sections of 
"The Public Health Act, 1848," the thirtieth section of 
"The Local Government Act, 1858," and the fourth sec- 
tion of " The Local Government Act, 1858, Amendment 
Act, 1861," subject to the provisions of the fifth and; 
sixth sections of the last mentioned Act, and to the 
saving clauses in " The Local Government Act, 1868," 
mentioned from sixty-eight to seventy-four both inclu- 
sive. * ♦ * 

V. The sewer aiithority shall have the powers of 
entry conferred by the one hundred and fortv-third 
section of the " Public Health Act, 1848," for the pu^ 
poses of making or keeping in repair any works made or 
to be made by them, as we3l as for the purposes specified 
in the said section. 

VI. A sewer authority shall pay all expenses incurred 
by them in carrj^ing this Act into effect out of the fund 
or rate in the "schedule in that behalf mentioned, and 
shall have all such powers of borrowing money on the 
security of such fund or rate as local boards have of 
borrowing money under " The Local Government Act, 
1 858," and the Acts amending that Act, on the security 
of the funds or rates in the said Acts in that beh^ 
mentioned, subject to the conditions and sanction under 
which such powers are exercised by local boards under 
the said Acts. 



Power to VII. A sewer authority shall, for the purposes d 

take lands, ^j^-^ ^^^^ j^^^g ^y^e powers of taking lands conferred on 

local boards by the seventy -fifth section of " The Local 



VIII. Full compensation shall be mnde, out of any cam 
fond oc rata appIicaWe to the purposes of this Act, tu all "on 
persons Buutaining' any damBg^ by reason of the exeruae 
of any of the powerB of this Art ; and in case of dispute 
«s to amouot, th« same »tisll be settled bv arbitration, 
M provided in " The Public Health Act, 1848," or any 
Act amending &e same, or if tile compensation Jaimed 
do not exceed the sum of twenty pounds, the same may 
he ascertained by and reooverea before iufltn,es m a 
■uminary manner, in manner previded by ihe Acts men- 
tioned in this secUon. 

IX. Two or more aewer authoriliee, including Pon 
trader that expression for the purposes of this section '^J^ 
local boards, may (Mjinbine together for the purpose of u c 
executing and maintaining' any works that may be for 
die benefit of their reBpective districts, and all moneys 
they may agree to contribute for the execution and 
maintenance of such common works shall, in tlie esse of 
each authority, be deemed to be expenses incurred by 
ihem in the execution of works within their district, and 
shall be raised accordingly. 

X. A sewer authority, with the sanction of Her Ma- Ben 
jesty's attorney-general in England, may, • * • »"^ 
ullier in its own name or in the name of any other ",^ 
person, with the consent of such person, take snch lu i 
proceedings by indictment, bill in Chancery, action, or •?" 
Otherwise, as it may deem advisable, for the purpose of 
protecting any watercourse within its jurisdiction ftorn 
pollutions arising from sewage either within or without 
iti district; aud the costs of and incidental to any such 
proceedings, including any costs that may be awarded 
to die defendant, shall bedeemed lobe expenses properly 
incurred by the sewer authority in carrying into effect 
the purposes of this Act. 

SI. Nothing contained in this Act, or In the Acts re- Bbi 
ferred to therein, shall authorize any sewer authority to J'^ 
niake u sewer so as to drain direct into any stream or unj 



XII. The pubhc works loan commiasioners, as defined Poma to 
by "The Public Works Loan Act, 1863," may advance ['"J[|'^™ 
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Powers of 
Act cumu- 
lative. 



miMionen to any sewer authority, upon the security of any rate 
to lend applicable to the purposes of this Act, without any nirther 

money "^'.^ t ^ *■ p •% jj 

to sewer secuntv, 811 ch sums of money as naay be recommenaea 
authorities, by one of Her Majesty's principal secretaries of state, to 

be applied by such authority in carrysig into effect the 

purposes of this Act. 

XIII. All powers given by this Act shall be deemed 
to be in addition to and not in derogation of any other 
powers conferred on any sewer authority by Act of par- 
liament, law, or custom ; and the sewer authority may 
exercise such other powers in the same manner as if this 
Act had not passed. 

Sewer XIV. The sewer authority of any place may from time 

may^ento- *^ time, for the purpose of utilizing its sewage, agree 

into contract with any person or body of persons, corporate or unin- 

for supply corporate, as to the supply of such sewage, and works 

of sewage. ^ ^^ ^^^^ ^^^ ^^iq purpose of that supply, and the 

parties to execute the same and to bear the costs thereof, 

and the sums of money, if any, to be paid for that 

supply : Provided that no contract shall be made for 

the supply of sewage for a period exceeding twenty-iive 

years. 



Application 
of 27 & 28 
Vict. c. 114 
to works, 
&c., for 
supply of 
sewage. 



XV. The making of works of distribution and service 
for the supply of sewage to lands for agricultural pur- 
poses shall be deemed an " Improvement of Land " 
authorized by the " Lund Improyement Act, 1864," and 
the proyisions of that Act shall apply accordingly. 



28 §• 29 Vict. c. 76. Schedule. 



IS 



SCHEDULE. 



ENGLAND AND WALES. 



Description of local 
authoritj. 



The mayor, alder- 
meu^ and bur- 
gesses, acting by 
the Coancil. 



The Commissioners, 
trustees, or other 
persons intrusted 
by any local Act 
of Parliament with 
powers of improv- 
ing, cleansing, 
lighting, or paving 
the town. 



The vestry, select 
vestry, or other 
body of persons 
acting by virtue 
of any Act of Par- 
liament, prescrip. 
tion, custom, or 
otherwise, as or 
instead of a vestry 
or select vestry. 



Description of places. 



In boroughs, with the 
exception of the bo- 
roughs of Oxford and 
Cam bridge, not within 
the jurisdiction of a 
Local Board. 

The boroughs of Oxford 
and Cambridge, and 
any town or place not 
included within the 
description, and under 
the jurisdiction of 
Commissioners, trus- 
tees, or other persons 
intrusted by any local 
Act with powers of 
improving, cleansing, 
lighting, or paving 
any town. 

In parishes (a) not within 
the jurisdiction of any 
sewer authority here- 
inbefore mentioned, 
and in which a rate 
is levied for the main- 
tenance of the p3or. 



Bate or fund 

out of wliich 

expenses to be 

paid. 



The borough 
fund or bo- 
rough rate. 



Any rate le- 
viable by 
the Com- 
missioners, 
trustees, or 
other per- 
sons. 



The poor rate. 



(a) 8«e 80 «c 81 Vict c 118, s. 16. 
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29 & 30 VICT. Cap. 90. 

An Act to amend the Law relating to the Public Health. 

[7th August, 1866.] 

Wherbas it is expedient to amend the law relating to 

Jmblic health : Be it enacted by the Queen's most excel- 
ent Majesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons, in this 
present parliament assemoled, and by the authority of 
the same, as follows : — 



Short title 
of Act. 



Preliminary, 

I. This Act may be cited for all purposes as the Sani- 
tary Act, 1866. 



Definition of 
*' sewer au- 
thority : " 

" lord lieu- 
tenant in 
council." 



This part to 
be construed 
with 28 & 20 
Vict. c. 75. 



Power to 
sewer au- 
thority to 
form com- 
mittee of its 
cwc mem- 
bers and 
otbmrt. 



PART I. 
Amendment of the Sewage Utilization Act, 1866. 

II. " Sewer authority" in this Act shall have the 
same meaning as it has in the Sewage UtiHzation Act, 
1866. 

The words " Lord Lieutenant in Council" shall mean 
in this Act the lord lieutenant or any chief governor or 
chief governors in Ireland acting by and with the con- 
sent of Her Majesty's privy council in Ireland. 

III. This part of this Act shall be construed as one 
with the Sewage Utilization Act, 1865, and the expres- 
sion " The Sewage Utilization Act, 1866," as used in 
this or any other Act of parliament or other document, 
shall mean the Sewage Utilization Act, 1865, as amended 
by this Act. 

IV. Any sewer authority may from time to time, at 
any meeting specially convened for the purpose, form 
one or more committee or committees consisting wholly 
of its own members, or partly of its own members and 
partly of such other persons contributing to the rate or 
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Aout of which the eipenaea incurred by such authority 

Ppaid, and qualiti«d in euuh other manner as the 
'ET authority may determine, and may delej^ale, with 
or without coudiliona or reatrjetiona, to any 

M formed, all o r . ,. 

and may Irom ti 
powers 30 g^ven 

A committee may elect a chairman of ita meeting. 
If no chairman ia elected, or if the chuirmon filected is 
not present at the time appointed tor holding' the same, 
the members preaent, ahall choose one of their number 
to be chairman of such meeting. A committee may 
meet and adjourn as it thinks proper. The quorum of 
a committee ahall consist of sucti number of members as 
may be prescribed by the sewer authority that appointed 
it, or, if no number be prescribed, of three raemliers. 
Every question at a meeting shall be determined by a. 
majority of votes of the membi;ra present, and vuting 
on that question; and inuaseofanequal division of votes 
the chairman sirall have a second or casting' vote. 

The proceedings of a committee shall not be invali- 
dated by liny vacancy or vacancies amongst its members. 

A sewer authori^ may from time to time add or dimi- 
nish the number of the members or otherwise alter the 
eonstitution of any committee formed by it, or dissolve 

A committee of the aewer authority shall be deemed 
to be the agents of that 8,uthority, aM the appointment 
of such (.-ojiimittee shall not relieve the sewer authority 
from any obligation imposed on it by Act of parUament 
or otherwise. 

V. Where the sewei' authority of a diatrict is a vestry, fo 
select vestry, or other body of persons acting by virtue J^ 
of any Act of parliament, prescription, custom, or other* irii 
wise as or instead of a vestry or select vestry, it may, 
by resolution at any meeting convened for the purpose 
uter twenty-one days' clear notice affixed to the pMcea 
where jiarochial notices are uauallyafEsed In the district, 
£)rm an^ part of such district into a special drainage 
disEricI tor the purposes of the Sewage Utilization Act, 
Bnd thereupon such special drainage district shall, for 
the purposes of the Sewa^ Utilization Act, 1865, and 
the powers therein conferred, be deemed to be ft pariah 
inwliich a rate is levied forthe maintenance of tbepoor, 
■"^a of which a vestry is the sewer authority, subject, as 
6cts any meeting of the inhabitants thereof in vefltry, 
"(6 Act of the fiify-eighth year of the reiga at &m% 
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Appeal 
against eon- 
Btitution of 
special drain 
age district. 



Evidence of 
formation of 
special 
drainage 
district. 



Power to 
drain into 
sewers of 
sewar autho- 
rity. 



George the Third, chapter sixty-nine, and the Acts 
amending the same ; and any officer or officers who may 
from time to time he appointed by the sewer authority 
of such special drainage district for the purpose shall 
have withm that district all the powers of levymg a rate 
for the purpose of defraying tne expenses of carrying 
the said Sewage Utilization Act into effect that they 
would have if such district were such parish as afore- 
said, and such rate were a rate for the relief of the 
poor, and they were duly appointed overseers of such 
parish. 

VI. Where the sewer authority of any place has 
formed a special drainage district in pursuance of this 
Act, if any number of the inhabitants of such place, not 
being less than twenty, feel aggrieved by the formation 
of such district, or desire any modification in its boun^ 
daries, they may, by petition in writing under thcff 
hands, bring their case under the consideration of one 
of Her Majesty'iB principal secretaries of state, and the 
said secretary of state may after due investigation annul 
the formation of the special drainage district or modify 
its boundaries as he thmks just. 

VII. A copy of the resolution of a sewer authority 
forming a special drainage district shall be published by 
affixing a notice thereof to the church door of the parish 
in which the district is situate, or of the adjoining 
parish if there be no church in the said parish, and by 
advertising notice thereof, in some newspaper published 
or circulating in the county in which such district ia 
situate ; and the production of a newspaper containing 
such advertisement, or a certificate under the hand of 
the clerk or other officer performinff the duties of clerk 
for the time being of the sewer authority which passed 
the resolution forming the district, shall be evidence of 
the formation of such district, and after the expiration 
of three months from the date of the resolution forming 
the district such district shall be presumed to have been 
duly formed, and no objection to the formation thereof 
shall be entertained in any legal proceedings whatever. 

VIII. Any owner or occupier of premises within the 
district of a sewer authority shall be entitled to cause 
his drains to empty into the sewers of that authority on 
condition of his giving such notice as may be required 
by that authority of his intention so to do, and of com- 
plying with the regulations of that authority in respect 
of the mode in which the communications between such 
drains and Bevexa axe to \ie Tswi^ft^^iSid. wh^ect to the 
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pol of any person who may be appointed by the 

jr authority to superintend the making of such com- 

iications; but any person causing any drain to 

ty into any sewer authority without complying with 

provisions of this section shall incur a penalty not 

eding twenty pounds, and it shall be lawful for the 

jr authority to close any communication between a 

n and sewer made in contravention of this section, 

t^ recover in a summary manner from the person 

lending any expenses incurred by them under this 

on. 

f . Any owner or occupier of premises beyond the Use of 

;s of tne district of a sewer authority may cause any »«wer8 by 

J . /. i_ . , "^ • ,. • .t persons be- 

jr or dram from such premises to communicate with yond district 
sewer of the sewer authority upon such terms and 
litions as may be agreed upon between such owner 
:cupier and such sewer authority, or in case of dis- 
may, at the option of the owner or occupier, be 
ed by two justices or by arbitration in manner pro- 
d by the Public Health Act, 1848, in respect of 
«rs by that Act authorised or directed to be settled 
rbitration(fl). 

. If a dwelling house within the district of a sewer as to the 
ority is without a drain or without such drain as is drainage of 
sient for effectual drainage, the sewer authority **®"^*" 
by notice require the owner of such house within a 
)nable time therein specified to make a sufficient 
1 emptying into any sewer which the sewer autho- 
is entitled to use, and with which the owner is 
led to make a communication, so that such sewer be 
more than one hundred feet from the site of the 
e of such owner ; but if no such means of drainage 
irithin that distance then emptying into such covered 
)ools or other place not being under any house, as 
lewer authority directs; and if the person on whom 
notice is served fails to comply with the same, the 
T authority may itself, at the expiration of the time 
ified in the notice, do the work required, and the 
uses incurred by it in so doing may be recovered 
such owner in a summary manner. 

[. A sewer authority within its district shall have Supply of 
ame powers in relation to the supply of water that ^^^'' ^® <***• 
al board has within its district, and the provisions of Sithortty.^** 



(0) See II & Id Vict. c. 63, 88. 128-188. 
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the sections hereinafter mentioned shall apply accordingly 
in the same manner as if in such provisions " sewer autho- 
rity " were substituted for " local board of health " or 
" local board," and the district in such provisions men- 
tioned were the district of the sewer authority and not 
the district of the local board, that is to say, the sections 
numbered from seventy-five to eighty, both inclusive, of 
the Public Health Act, 1848, sections fifty-one, fifty- 
two, and fifty-three of the Local Government. Act, 
1868, and section twenty of the Local Government 
Act (1858) Amendment Act, 1861. 

The sewer authority may, if it think it expedient so to 
do, provide a supply of water for the use of the inhabi- 
tants of the district by 

(1.) Dig"gnng wells j 

(2.) Making and maintaining reservoirs ; 

(3.) Doing any other necessary acts ; 
and they may themselves, furnish the same, or contract 
with any other persons or companies to furnish the 
same : provided always, that na land be purchased or 
taken under this clause except by agreement or in man- 
ner provided by the Local Government Act, 1858. 

Expenses of XII. Any expenses incurred by a sewer authority in 
Vvt^ln^mv^' ^^ about the supply of water to its district, and incarry- 
piying water, ing into effect the provisions hereinbefore in that behalf 
mentioned, shall be deemed to be expenses incurred by 
that authority in carrying into effect the Sewage Utili- 
zation Act, 1865, and be payable accordingly. 

Wells, &c., XIII. All property in wells, fountains, and pumps, 
anv iSalS ^ *"^ powers in relation thereto, vested in the nuisance 
ves'ted in authority by the seventh section of the Act passed in the 
^"^^rwxiho' session of the twenty-third and twenty-fourth years of 
28 & 24 Vict, the reign of Her present Majesty, chapter seventy- 
c. 77, b. 7. seven, shall vest in the sewer authority, where the 
sewer authority supplies water to its district. 
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30 & 31 VICT. Cap. 113. 

An Act for fodlitating the Distribution of Sewage 
Matter over Land, and otherwise amending the Law 
relating to Sewer Authorities. 

[20th August, 1867.] 

Whereas the governing bodies of cities, towns, and 
other places are required by divers Acts of parliament 
effectually to drain their districts : And whereas it is 
expedient to give further facilities for the distribution 
for agricultural purposes of sewage matter over the land, 
and otherwise to amend the law relating to sewer autho- 
rities : 

Be it enacted by the Queen's most excellent Majesty, 
by and with the advice and consent of the Lords spiri- 
tual and temporal, and Commons, in this present parlia- 
ment assembled, and by the authority oi the same, as 
follows : 



Preliminary. 

I. This Act may be cited for all purposes as the hort title. 
Sewage Utilization Act, 1867. 

II. The expression " sewer authority " shall in this Definition 
Act have the same meaning as in the Sewage Utilization o^ ^ewer 
Act, 1865, and in addition shall include a local board, *"**»°"*y- 
and shall in this Act and the said Sewage Utilization 

Act, 1866, include any collegiate or other corporate body 
required or authorized by or in pursuance of any Act of 
parliament to divert its sewers or drains from any river 
or to construct new sewers, and any public department 
of the government ; and any person appointed by the 
secretary of state in pursuance of the forty-ninth section 
of the Sanitary Act, 1866, to perform the duty of a 
sewer authority or local board that has been guilty of a 
default as therein mentioned, shall, in the performance 
of such duty and for the purposes thereof, be invested 
with all the powers of the sewer authority or local board 
in default, except the power of levying rates. 
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Sewer autho* 
rity may 
exercise 
without their 
district 
powers in 
relation to 
distribution 
of sewage. 



Sewer autho- 
rity may 
purchase 
land for dis- 
tribution of 
sewage in 
pursuance of 
sect. 75 of 
Local Gto- 
vemment 
Act, 21 Sc 22 
Vict. c. 08. 



Powers for Distribution of Sewage, 

III. A sewer authority may, without their district, 
provide any works and do any act for the purpose of re- 
ceiving, storing, disinfecting, or distributing sewage 
which they may provide or do within their district, siip- 
ject to the conditions to which they would be subject in 
providing such works or doing such acts within thor 
district, and to the conditions imposed on local boards in 
carrying into effect the fourth section of the Local Go- 
vernment Act (1858) Amendment Act, 1861. 

IV. A sewer authority for the purpose of receiving, 
storing, disinfecting, and distributingsewage, andof the 
construction of any works for receiving, storing, disin- 
fecting, or distributing sewage, and of the construction 
of any sewer or drain, or for any of the above purpostt, 
may purchase or take on lease any lands either within 
or without their district, and shall for carrying into 
effect any such purchase have all the powers of taking 
land conferred by the seventy-fifth section of the Locm 
Government Act, 1858, as amended by this Act. 



purposes. 



Power for V. A sewer authority may deal with any land held 

sewer autho- by them for the purpose of receiving, storing, disin- 
wifh^iand*^ fecting, or distributing sewage in such manner as they 
appropriated deem most profitable, either by leasing the same for a 
to sewage period not exceeding seven years for agricultural pur- 
poses, or by contracting with some person to take the 
whole or part of the produce of such land, or by farm- 
ing such land and aisposing of the produce thereof; 
subject to this restriction, that in any appropriation which 
may be made of land held by a sewer authority for the 
above purposes, care shall be taken that provision be 
made for receiving, storing, disinfecting, or distributing 
all the sewage which it is the duty of the sewer autho- 
rity to cause to be disposed of in that manner. 



Special Drainage District, 



Repeal of VI. There shall be repealed so much of the second 

Tof SsTa? section of the Sewage Utilization Act, 1865, as provides 
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^ this Act shall not, with the exception of clause vict. c. 75, 
I, extend to any parish as defined in the schedule excluding 
J Act, in a part 01 which parish the Public Health ^uh^partiy 
848, and the Local Government Act, 1858, or one under Local 
!h Acts, is in force at the time of the passing of J^vernnaent 
ct." 

'. Where part of a parish as defined in the sche- where 
the Sewage Utihzation Act, 1865, as amended part of parish 
s Act, is at the time of the passing of this Act pagsi?™of ° 
t to the jurisdiction of a local board in pursuance this Act 

Local Government Act, 1858, the portion of such ^%\^] c, 

which is not subject to the jurisdiction of any 93, the other 
)oard shall for the purposes of the Sewage Utili- part consti- 

Act, 1865, and of this Act, be deemed to be by g^iaf 
LCt constituted a special drainage district, unless drainage 
cretary of state, upon petition presented to him in <*i*'"c** 
iv provided by the sixth section of the Sanitary 
866, within three months after the passing of this 
therwise directs, 
jhall not be necessary in the case of a part of a 

which is by this section constituted a special 
,ge district to give the notices required by section 
of the Sanitary Act, 1866. 

I. Any inhabited place not having a knownor de- Power of 
boundary may petition one of Her Majesty's prin- ""J^^A"*? 
ecretaries of state in manner provided in the six- {Jace to 
section of the Local Government Act, 1858, to apply to be 
its boundaries for the purposes of the Sewage Uti- a°^^af ** 
n Act, 1865, and of this Act, and the secretary drainage 
te may by order made in manner provided by the dutrict. 
action, settle the same accordingly, and from and 
he date of such order the place shall be deemed 
re been constituted a special drainage district for 
irposes of the said Sewage Utilization Act, 1 865, 
■ this Act. 

3py of the order of the secretary of state shall be 
bed in manner provided by the seventh section of 
mitary Act, 1866, and that section shall be con- 
in reference to a special drainage district f&nned 
this section as if the order of the said secretary 
te were substituted for " resolution of a sewer 
ity." . 

No petition of appeal shall be presented to the app«ai^' 
iry 01 state in pursuance of the sixth section of the againit 



( 

of J Dim 

I 



3im Aet, 1867. 

Sanitary Act, lS6fl, exwpt witHn three wonthB »ft« I 
date of the reeolutioD forming the dietrict, and theti 
section shall be read ae if alter the words "petJBOn 
writing under their hands" there were inserted tlie wo 
" presented within three months after the data of 
resolution forming' the district." 



Union of Districts. 

n X. Where it appears to the aewer authority of i 
district that it would be for the ndvauta^ of Bueh 
Ii-icE, and of any district or distrbts adjoining or Ij 
within the siiMe drainag«area, or otheririsecoiiYenie 
situate, that all such mstricts should be formed in' 
united district for the purposes of the Sewage UlS 
tion Act, leC5, and of this Ac', or for any of such 
poses, such sewer authority may, with the 



authority of every district affected, spp^ 
one of Her Majesty's principal secretHriesof HtateltU 
order forming such districts into one district, heron 
referred to as a united district, and the BecretaiTof i 
if satiafled of the eipediency of such union of dial 
mny make an order accordingly. 

XI. The intention of a sewer authority to app^ 
one of Her Majesty's principal secretaries of eUt« 
an order forming a, united district shall be advertias 
Home newspaper circulating within the area of such) 
posed united district once at least in each of the li 
weeks before such application is made. 

a XII. A united district shall be subject to tlie jur 
tion of a joint sewage board consiating of met 
elected by each of the sewer authorities of the 
nent districts in such manner as may be detertni _ 
the said secretary of state, and sucq board shall I 
body corporate, with perpetual successioa and ft I 
mon seal, having a catiacitv to acquire and hoU I 
fur all the purposes of the Sewage UtilizatioaActf I 
and of thia Act, or for any of such purposes. 

The first meeting of Bjoint sewage buard shall behtS' 
in such manner ana at such time na mny be deterraind 
by the said secretary of state, and " the rules ai 
ceedings of draiiHire boards" contained ii the 
jmrt or the schedule annexed to the Land Drainage M 






? 



XXll. A joint SKWeiage board Bhall, in the united dSa- Powen of 
ict, have oil the same powevs, except the power of J'>'"''"J^ 
ivying a rBte, and be subject to the eama obligations, bo *** 
ir as relate to the purposes of its coa^tution, aa if it 
ere the only aewer uuchoritjr of that district, subject 
> this proTidO, that the aaid joint board maj delegate 
t any sewer authority of a component district such 
tiwera of superintendence or otherwise within its own 
isiriut as such joint board think tit. 

XIV. Any expenses incurretJ by a joint sewerag-e Ei[w«« of 
oflrd in pursuance of this Act shall be defnijed out of j^^|„,4ni 

common fund to be eonlributed by the component dia- bair do- 
riota in projiortion to the rateable value of eath diatrict, ^r«l> 
r ia Buch other proportion as the said secretary of state 
Ufi with tbe consent of the sen-er authority of each 
omponent district, by order determine. 

The rateable value of a district shall be deemed to be 
be value on which any such rate would be assessed as 
Wlild, if such district were not in uniun, be applicable 
the sewer authority of that district to the j]ayment 
.penses legally incurred by thot uutbority, and 
ae amount of contribution shall be paid out of such 
Uit-mentioMiHl rate, and tbe sewer suihcricy of each 
ompunent district shall levy the same accurdiogly. 

Cuntrtiution to Works ■under Contracts. 

XV. Where a sewer authority, or any corporate orSairMBy- 
lUur body, under any power enubliiiK them in that ^""*;,^ 
)ehBlf, or by any a^reemenC coalirmed by parliiiiaeiit, buu lo 
UW agreed or licrealler agrees with any person or per- ■o'k< ■o'* 
HHis, or body of persons, corporate or unm corporate, as J^",lSj*to 
(o the supply of all or any of the sewage of any place, •uppir of 
Uid the wurks to be made for the purpose of that supply, ■"»••. 
Ch^ may contribute tu the expense of carrying into exe- 

Bution by such persoji or persons or body of persons all 
at any of the purposes of such agreement, and may 
become ahiii'eliofders in any company with which any 
agreement in reliitioii to the matters aforesaid has been 
DC may hereafter be entered into by such sewer autbo- 
rily or corporate or other body, or lo or in which the 
benefits and obligations of such agreement may have 
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been or may be transferred or vested ; and all expen- 
diture in consequence of the exercise of the power hereby 
conferred shall be deemed to have been incurred by such 
sewer authority or corporate or other body in \m con- 
struction or due maintenance of the necessary sewers for 
carrying" away the said sewage, and shall be provided for 
accordingly. 



nendment 
deflni- 



I parishes 
»eparate 
te to be 
vied for 
wage 
irposes. 



Amendment of Acts, 

XVI. " Parish" in the schedule to The Sewage Utili- 
zation Act, 1865, shall include any township or other 
place in which a separate rate is levied for tne relief of 
the poor, and " sewer authority" in the thirty-seventh 
section of The Sanitary Act, 1866, shall include a local 
board. 

XVII. Where the sewer authority of a district is a 
vestry, select vestry, or other body of persons acting by 
virtue of any Act of parliament, prescription, custom, 
or otherwise, as or instead of a vestry or select vestry, 
such authority shall for the purpose of defraying any 
expenses incurred in carrying into effect The Sewage 
Utilization Act, 1865, or this Act, issue their precept to 
the overseers of the parish of which they are the autho- 
nty, requiring such overseers to pay over the amount 
specilied in such precept to the sewer authority, or to 
their officer named in the precept, or into some bank 
mentioned in such precept. 

The overseers shall comply with the requisitions of 
such precept by levying a separate rate in the same 
manner as if it were a rate for the relief of the poor, with 
this exception, that the owner of any tithes or of any 
tithe commutation rentcharge, or the occupier of any 
land used as arable, meadow, or pasture ground only, or 
as woodlands, market gardens, or nursery grounds, and 
the occupier of any land covered with water, or used 
only as a canal or towing-path for the same, or as a rail- 
way constructed under the powers of any Act of par- 
liament for public conveyance, shall, where a special 
assessment is made for the purpose of such rate, be 
assessed in respect of such property in the proportion of 
one-fourth part only of the rateable value thereof; or, 
where no special assessment is made, shall pay in respect 
of the said property one-fourth part only of the rat« 
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J pound payable in respect of houses and other 

eparate rate under this Act shall, as respects the 
8 of the overseers in relation to making, assessing, 
vying such rate, and as respects the appeal against 
me, and all other incidents thereof except the pur- * 
1» which it is applicable, be deemed to be a rate 
for the relief of the poor. 

I expression " overseers " shall include any officer 
rized to levy a rate in a special drainage district, 
ly person or body of persons authorized or required 
^ rates for the relief of the poor. 

III. In case the amount ordered by any precept of Penalty on 
er authority to be paid by the overseers of any Jf rote?by"* 

be not paid in manner directed by such precept overseers, 
ithin the time therein specified for that purpose, 
1 be lawful for any justice of the peace, upon the 
aint by the sewer authority or by any person au- 
ed by the sewer authority, to issue his warrant for 
g the amount or so much thereof as may be in 

by distress and sale of the goods of all or any 

said overseers; and in case goods of all the 
ers be not sufficient to pay the sanfe, the arrears 
f shall be added to the amount of the next levy 

is directed to be made in such parish for the pur- 
3f The Sewage Utilization Act, 1865, or this Act, 
lall be collected by the like methods. 



Saving Clfiuse, 



i. All powers given by this Act shall be deemed Powers of 
n addition to and not in derogation of any other jJi*^!^ 
s conferred on any authority by Act of parliament, and not in 
r custom, and such other powers may be exercised derogation 
same manner as if this Act had not passed. powSsr 
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31 & 32 VICT. Cap. 115. 

An Act to amend the Sanitary Act, 1866. 

[3l8t July, 1868/ 

Whebbas it is expedient to make further provision 
the removal of refuse matter from dwelling" houses, i 

29&80 Vict, to amend the Sanitary Act, 1866 : 

Be it enacted by the Queen's moat excellent Maj« 
by and with the advice and consent of the Lc 
spiritual and temporal, and Commons, in this pres 
Parliament assembled, and by the authority of the sa 
as follows : 

Short title. J, fhig A.ct may be cited for all purposes as 

Sanitary Act, 1868. 
Application II- This Act shall not extend to Scotland or Irelai 

of Act. 

Definition of III. " Sewer authority" in this Act shall have 
" ^iT® u »» 8a™e meaning as it has in the Sewage Utilization . 

authority. ^^^^ 

IV. The following sections of the Public Health . 
1848, as amended by any subsequent Act of parliam 
that is to say, 

(1.) The fifty-first section requiring every new h( 
and every house pulled down to or below 
ground floor and rebuilt to have a suffic 
water-closet or privy and ashpit ; 
(2.) And the fifty-fourth section as amended by 
subsequent Act of parliament, providing* that 
Local Boar(i of Health shall see that dr? 
water-closets, privies, and ashpits within t 
district do not become a nuisance ; 
shall extend to the district of every sewer authorit 
which there is no enactment of any public or pri' 
Act of parliament to the like effect m force ; and 
said sections when so extended shall be construec 
reference to the district of any sewer authority as if 
expression " sewer authority " were inserted thereii 
the place of the expression "Local Board," and 
officer for the time being appointed by the sewer aul 
rity to examine any premises shall be deemed to be 
surveyor within tlie meamu^ oi xXi^ aai^ ^^^\.\awa. 



Power to 
sewer 
authority 
in relation 
to privies. 
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e Bewer authoritv and the nuisance Hnthoritj 
are different bodies of men, the jurifldiction 
^^, e iiuthority shall cease within auch district 

^ffirelaliou to all matters within the purview of the said 
»«Ctian8 of the Public Health Act. 1848 ; and anj- sewer 
aathority to whose district the said sections are extended 
Innking default in enforcing their proTisioiis shall be 
■abject to proceedings under the Sanitarj' Act, IBtlO, in 
' tile same manner as il' it bad made default is providing^ 
StB district with suihcient sewers. 

V. A sewer authority shall within their district have Powwo 
an the powers vested in a. Local Bnard by the thirty- ^^ru 
pec<md section of the Local GrOTernment Act, 165S, as anient 
'KSlended by any subsequeut Act of parliament, so far 
' H relates to— 

i(l.j The removal of house refuse from premisps; 
(2.) The cleansing of privies, aslipita, and ces.tpDo1s; 
alio the paragraphs numbered (1), (2), and (3) of the 
Mid section shall be construed in reference to the district 

■ ef any sewer authority as if the eipression " sewer 
IHthoritj " were inserted therein in the place of the 

. anressioQ " Local Board," 

, Where the sewer authority and the nuisance autho- 
rity are different bodies of men, the jurisdiction of the 
nuisance authority in such district shall cease in respect 

r to all matters over which the sewer authority aequirea 

I Itowers by this Beclioo, 

■ Tl. The provisions of the PubUc Health Act, 1848, Inonrpo 
• idadng' to private improvement expenses, as amended ''i°"onJ' 

hy any subsequent Actof parliameni:, shall be deemed to ii k 19 
if incbrporaied with this Act, so far as muy be required ^jj™^"' 
fir carrying info effect any provision of this Act. prDiem. 

"VII. Any enactment of any Act of parliament in force Buih- 
hl any place requiring tho construction of a water-closet f''™|L 
diall with the approval of the local authority, besatisfied pa,Hib, 
Vf the construction of on earth-closet, or other pkee for cointwi 
the Kception and deoQorization nf fcecal matter, made |^^|^g, 
tni used in accordance with any regulation from time 
to thne issued by the local authority. 

The local authority tnaj as resuects any houses in 
Thicli such earth-cloeete or other places as aforesaid are 
In use with their approval, dispense with the supply of 
Irater required by any contract or enactment to be 
i^troished to the water-ulouta in such bouses, on sucli 
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terms as may be agrreed upon between such authority 
and the persons or body of persons providing or requir^ 
to provide such supply of water. 

The local authority may themselves undertake or con- 
tract with any person to undertake a supply of dry earth 
or other deodorizing substance to any house or houses 
within thpir district for the purpose of any earth-closets 
or other places as aforesaid. 

The local authority may themselves construct, or re- 
quire to be constructed, earth-closets or other such places 
as aforesaid in all cases where, under any enactment in 
force, they might construct water-closets or privies, or 
require the same to be constructed, with this restriction, 
that no person shall be required to construct an earth- 
closet or other place as aforesaid in any house instead 
of a water-closet if he prefer to comply with the provi- 
sions of the enactment in force requiring the construc- 
tion of a water-closet, and a supply of water for other 
purposes is furnished to such house, and that no person 
shall be put to greater expense in constructing an earth- 
closet or other place as aforesaid than he would be put 
to by compliance with the provisions of any enactment 
as to water-closets or privy accommodation which he 
miffht have been compelled to comply with if this section 
had not been passed. 

Local authority shall, for the purposes of this Act, 
mean any local board and any sewer authority. 

ro vision VIII. Whereas by the forty-ninth section of the 

r recovery Sanitary Act, 1866, power is given to one of her Ma- 
r ^secretary j^^^j'^ principal secretaries of state in case of any sewer 
'state. authority, local board, or nuisance authority making 
default in performing the sanitary duties specified in 
the said section, and imposed on them by Act of parlia- 
ment, to appoint a person to perform the same, and to 
direct by order that the expenses of performing the 
same, together with a reasonable remuneration to the 
person appointed for superintending such performance, 
and amounting to a sum specified in the order, together 
with the costs of the proceedings, shall be paid by the 
authority in default, and that any order made for the 
payment of such costs and expenses may be removed 
into the Court of Queen's Bench, and be enforced in 
the same manner as if the same were an order of such 
court : And whereas it is expedient to make further pro- 
vision for enforcing payment of any sum so specified u 
aforesaid in the oidet of th^ Secretary of State togethei 
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Eth the costs of the proceedings occasioned by the 
Auilt made in payment of such sum : 
Be it enacted, that the sum so specified in the order of 
le Secretary of State, together with the costs of the 
Riceedings, shall be deemed to be expenses properly 
MBarred by the authority in default and to be a debt 
tte from such authority, and payable out of any moneys 
I the hands of such authority, or their officers, or out 
f my rate applicable to the payment of any expenses 
roperly incurred by the defaulting authority, and which 
ite is m this section referred to as the local rate ; and 
Ittie event of any authority refusing to pay any such 
n& with costs as aforesaid for a period of fourteen days 
ter demand, the secretary of state may by precept em- 
wrer any person to levy by and out of the local rate 
leh sum (me amount to be specified in the precept) as 
IT, in the opinion of the said secretary of state, be 
mcient to defray the debt so due from the defaulting 
Uiority, and all expenses incurred in consequence of the 
n-payment of such debt ; and any person or persons 
empowered shall have the same powers of levying 
e local rate, and requiring all officers of the defaulting 
thority to pay over any moneys in their hands, as the 
£ekulting authority itself would have in the case of ex- 
nses leffallj payable out of a local rate to be raised by 
ch authority; and the said person or persons, after 
3aying all sums of money so due in respect of the pre- 
pt, shall pay the overplus, if any, (the amount to be 
pertained by the secretary of state,) to or to the order 
the defaulting authority. 

IX. Penalties under any section incorporated with As to re- 
is Act shall be recovered in manner directed by^^^^^jy®^ 
e Act passed in the session holden in the eleventh and ^®° 
elfth years of the reign of her present Majesty, 
apter rorty-three. 

All powers conferred by this Act shall be deemed to 
in addition to and not in derogation of any other 
wers conferred by any other Act of parliament, and 
y such other powers may be exercised as if this Act 
d not passed. 

Nothing in this Act contained shall be deemed to 
empt any person from any penalty to which he would 
Ye been liable if this Act &aa not been passed : 
Provided that no person who has been adjudged to 
Y any penalty in pursuance of this Act shall for the 
ne offence w liable to a penalty under any other 
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Amendment X. The sewer authority, or in the metropo 
of sect. 87 of nuisance authority, shall have the like power t^ 
J^J^*®^**^ provision for the temporary supplv of medicii 
medical assistance for the poorer inhabitants as 
has to provide hospitals or temporary places f 
reception of the sick under the thirty-seventh sec 
the Sanitary Act, 1866, but such power to make 
sion for the temporary supply of medicine and i 
assistance shall not be exercised without the sane 
her Majesty's Privy Council, 

Construction ^^* ^^ *^® construction of the first part of th< 
of first part tar^ Act, 1866, ^' owner" shall have the same m 
SaSto ^ ^* ^^ ^^ *^® second part of the said Act, and 

Art, isee. may be served for the purposes of the first part 
said Act in the same manner in which they 
quired to be seiTed under the second part of t 
Act. 



INDEX. 



Accretions from sea shore or banks of rivers^ parochial ity 

of, 20. 
Actions against local authority, 96. 

Addition of extra parochial places to adjoining parishes, 20. 
Admission of local aathority to inspect premises, 25 ; order 

for, 26. 
Appeals, 73, 92, 93. 

Appearance of local aathority before justices, 60. 
Appointment of inspectors of nuisances, 24. 
Aqueduct, fouling water with gas washings, 74. 
Area of jurisdiction of local authority, 17, 73. 
Assessment to defray costs of sewers, 69, 70. 
Audit of accounts of local authority, 85. 

Bedding, disinfection of, 34. 

Borough, meaning of, 3. 

Boundary line of district of local aathority upon the sea* 

shore, 22. 
Buflinesses, nuisances caused by, 82. 

Carriages for conveyance of infected persons, 35, 104. 

Cellar dwellings, 40. 

Certiorari, 92, 94. 

Cessation of powers of nuisance authority, 17. 

Chairman of committee of sewer authority, 111. 

Chief officer of police, in what cases to execute Nuisances 

Remoyal Act, 31 . 
Citation of Acts, 2, 3, 98. 
Cleansing infected premises, 34. 
Clothing, di»iufection of, 35. 
Committee of local authority, 23. 
Committees under Diseases Prevention Acts, lOt. 
Committees of sewer authorities. 111. 



Index* 

Common lodging houses, 88. 

Complaint as to existence of nuisances, 44. 

Complaint to secretary of state of default of nuisance autho. 

rity, 32. 
Contract for supply of sewage to land, 126. 
Costs in proceedings for removal of nuisance, 26, 45, 56, 59, 

60, 62. 

Costs, mode of recovery, 61. 
Council, meaning t)f, 3. 

Damaging works of local authority, 60 ; wells, 78. 

Dead bodies, places for reception of, 38 ; removal of, for 

purposes of post-mortem examination, 38. 
Default of niusance authority, powers of secretary of state in 

such case, 32. 
Definition of nuisances which come under Acts, 7. 
Definition of sewer authority, 108. 
Diseased meat, seizure of, 80. 
Diseases, prevention of, 100. 
Disinfection of premi(>es, 34, 36 ; of woollen articles, 35 ; of 

carriages, &c., 35. 
Distribution of sewage, 125. 
Districts of local authorities, 14. 
Ditches, duty of surveyors with regard to, 63. 
Drainage into sewers of sewer authorities, 127. 
Drainage into sewers, power to compel, 66. 
Drainage, rights as to, 69. 
Drains, duty of surveyors with regard to, 63. 

Enforcement of penalties, 62. 

Entry of local authority under Diseases Prevention Act, 103. 

Entry upon premises, 25, 29, 47, 52, 55.; when, 25. 

Execution of structural works, 50; of works in adjoining 
district, 75. 

Expenses of local authorities, how defrayed, 14; of com- 
mittees, 24. 

Expenses of local authorities under Prevention of Diseases 
Act, 102. 

Exposure of persons suffering from infectious disorder, 35. 

Extra>parochial places, execution of Nuisances Removal Acts 
in, 19. 

Extra-parochial places, in what cases added to adjoining 
parishes, 20. 

Evidence of proceedings and documents, 89. 

Fish, inspection of, 80. 

Formation of special drainage district under sewer authority, 

114. 
Fouling streams, &c., with gas washings, 74. 



Index, 

Fountains, property in, 131. 

Furnaces, powers of local authority as to, 25. 

Game, inspection of, 80. 

Gas washings, fouling streams with, 74. 

Guardians, how when nuisance authority for part of parish, 17. 

Guardians, who to include, 3; report of medical officer of, on 

sanitary state of unions, 36, 105. 
Gutters, duty of surveyors with regard to, 63. 

Hospitals, removal of sick to, 37. 
Hospitals, provision of, in metropolis, 37. 
Hospitals, provision of by sewer authorities, 131. 
Houses, prevention of overcrowding, 86. 

Improvement Act, meaning of, 4. 

Incorporation of sewer authorities, 110. 

Infected persons, carriages for conveyance of, 35, 104; 

penalty for entering public conveyances, 35 ; exposure of, 

penalty, 35 ; removal of, from ships, 39. 
Inspection of meat, &c., 80. 

Inspection of premises, 29; how to be conducted, 31. 
Inspectors of nuisances, appointment of, 24. 
Inspector of nuisances, salary of, 24. 

Joint liability for nuisance, 18. 
Jurisdiction of justices, 99. 

Jurisdiction of local authority with regard to ships, 39; with 
regard to area of nuisances, 46, 72. 

Land, sewer authority may lease for purposes of distribution 

of sewage, 125. 
Letting infected houses, penalty, 36. 
Liability for nuisance caused by sewage flowing from several 

premises, 18. 
Line of sewers when construct^id by sewer authority, 66. 
Loans to sewer authorities, 124. 
Local authority, who are, under the Acts, 14 ; committees of, 

23. 
Local authority, power of entry upon promises, 25, 48, 52, 

54 ; when, 25 ; inspection of district by, 25. 
Local authority, duty of as to removal of nuisances, 44 ; 

appeai'ance of, before justices, 60 ; construction of sewers 

by, 64 ; area of, 72 ; execution by, of works in adjoining 

district, 75 ; protection of, 95 ; actions against, 95. 
Local authorities, under Provention of Diseases Act, 102 ; 

duty of, 104 ; prosecutions by, 104, 

Mandamus to abate nuisance, 46, 53, 67. 



Index, 

Manure, removal of, 56, 85. 

Master of 8hip deemed the occupier for purposes of Nuisances 

Removal Acts, 12. 
Meat, inspection of, 80. 
Medical aid to sick on board vessels, 106. 
Medical assistance, supply of, by sewer authorities, 132. 
Medical officer of health, 87. 
Medical officer of privy council, 105. 
Medicines, supply t>f, by sewer authorities, 132. 
Mews, removal of manure fi*om, 56, 85. 
Mortuaries, provision of, 38. 

Notice of appeal, 93. 

Notice with regard to existence of nuisances, 27 ; when not 

necessary, 27, 28, 29 ; of entry upon premises, 29. 
Notices, service of, 128. 
Noxious effluvia arising from trades, 82. 
Nuisances Removal Acts, citation of, 2, 3. 
Nuisance authority, meaning of, 3. 

Nuisance authority, in what case authority of, to cease, 17* 
Nuisance caused by sewage flowing from several houses, 18. 
Nuisance caused in street by sheep pens, 13. 
Nuisance, when notice of existence of, not necessary, 27, 

28, 29. 
Nuisances which may be dealt with under the Acts, 7. 
Nuisances caused by trades or businesses, 82. 

Obstructing local authority under Diseases Prevention Act, 

103. 
Order for abatement of nuisances, 26 ; enforcing, 27. 
Order to inspect premises, 31. 
Order of guardians upon overseers for payment of money 

when part only of parish is within their jurisdiction, M 

nuisance authority, 17. 
Order of justices for removal of nuisances, 45 ; for costs, 45; 

what the order may require to be done, 47 ; refusal to 

obey, 90. 
Orders of Privy Council under Prevention of Diseases Act, 

100. 
Overcrowding houses, 86. 
Overseers, precept of sewer authority on, for payment of 

money, 113. 
Owner, meaning of, 4, 128. 
Owner need not be described by name in proceedings, 90. 

Parish, meaning of, 4. 



t'ort of parish, how whea guardians are imlsaiice autliorl 

for, 17. 
Parooliiulily of aocrstioas from the sea, 30. 
Penallies, recovery of, 62, 91, 132. 
Person, nmaaintt of, 4. 
Pigistfos, keeping of, 12. 
Place, meaning of, 3. 
Plnces for reception of dead bodisa, 3S. 
Folioe, la wliat caaee cbief officer of, to e; 

Removal Act, 33. 
Polluting wella, &c., 78. 
Pollution of rivore, prevention of, 139. 
Paat-mori«iD oxamlnstioua, lemoval of dead bodies for pnf 

poses of, S». 
Poalirj, inspection Of, 80. 
Powers of sewEr authorities 
Precept of Bswer authority ■ 
PremiseB, meaning of, 4, 
Prerention of diseases, 100. 
Priv; Council, regulations of, as to quarantine, S 
Frliy Council, orders of, under Prereution of Dieea^es i 

lOU; pDivor of, to substitute one local authority fori. 

olber, 103 ; may appoint medical officer, lOG ; inqoiries 

by, BM to pabllc healtb, 105. 
Proceedings of local antborlty, grounds for, 27. 
Proceedings to be taken by the local authority for remoToI of 

Procedure for removal of nuiBances, 80. 

Prohibition of recurring nuisances, 47. 

E^perty of local outborily, damaging, 00. 

Prosecutioas under Diseases Prevention Act, 104. 

ProtectioDof justices, 92; of local authority, 95. 

Public conveyance, penalty for infocted person entering without 

notice, 36, 
Pumps, provision of, 78; injury to, 78; repair of, 7B; lU 

whom vested, 79, 131. — 
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9, meaning ol 



Elates In drainage dbtricta under sever aulboritiee, 113. 

itecoverj of costs, 34, 58, 69, ei, 62. 

Recovery of penallias, 91, 133. 

Recurring nuisance, prohibition of, 47- 

lefuaing to permit inspection uf premises, SO. 

Refuse, removal of, 66; from mens, 85. 

Hefuslng to obey order of justices, 90. 
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Removal af house reFose from premltes, 190. 
Removal of manurB or other refuse, 56 ; from ID 
Hemoial of eick to hospital, 37; of dead bodlea, 3$ j brpM- 

■norteiD examlaBdon, 38. 
Removal of infecled pergans from eliips, 30. 
Bemoial of nuisaacei, dat; of local authoriUea u K| i' 

order of justices Iot, 46. 
Kepair of senen, 08. 

Report of medical officer on laultarj state of onton, 30. 
Reaenotr, fouliog water with gaa waihicga, 94. 
Reservoirs not to be Interfered with, 98. 
Rivers, preveotiou of poUlttiou of, 139. 

Salar; of tnspoctor of Duisances, 24. 

Sale of mtttlBT removed from premises, 65. 

Sanitary state of union, reports on, 36. 

Sea, aecretions from, parochiality of, ao. 

Sea shore, jurisdiction of local authority as to, 93. 

Secretary of state, in what ca^es lie may direst cbluT offlW n 

police to execute Huisances Rumovu! Act, 31. 
Beeretary of slate, povrars of, ia caae of default by ni 

aothority, 32. 
Secretary of state, powers of, under Seirage Utilizatiim i<>>i 

122. 
Seizure of diseased meat, Gcc, 80. 
Service of notices. So:., 89, 128. 
Smrage districls, uolon oF, 118. 
Sewage, dlBirlbution of, by sewer authority, 126. 
Sewage flowing from several bouses, nuisanee cause 
Sewer authorities, appearance of, before justices, 11 
Sewer authorities, committees of, 111. 
Sewer authoi'lty for special drainage district, 114. 
Sewer authority, meaning of, 108. 
Sewers, constructiuQ of, 88. 
Sewers, constructian of, by local authority, 64 ; hy chuiehnt- 

densand overseers, by direction of veetrj, 78. 
Sewer authorities, Incorporation of, 110. 
Sewer authorltlits, powers of, 1'20. 
Bewer auibDritlee, powers of, with regard to distribntiot of 

sewage, 195. . 

Sower auIhoritiBB, powen of, with regard to pollution ot 

riven, 120. 
Sewer authorities, supply of medlcinea and medical ai 

by, 132, 
Sewer authorities, supply of water by, 129. j— 

Sewer authorities, their precept upon oveneers for payment n 

money, 113. 



id by, 18. 




Sewer autliortties, provisloii of bospIUIa by, 131 . 

Bewer BUthgritiSB, what bodlea ore, 101). 

Bewer aalhority, when to supersede nulsaacG authority, 17. 

Sewers, tine of, wbea coDalructed by DuiBiuiceButborIt;,66. 

Sewers of aevrer nutborftiee, uses of, I2S. 

Sewere, power to compel drulnage into, 6C. 

Elewen, repair of, 68. 

Ktaeep-pene, duIssqcb caused by, 13. 

Ships la herbour, lie., broagbt within Nuiaauces Bemoral 

Acts, 13. 
Sbipa, remoTAl of iofecled peraoos from, 39 ; JnrlBdictiou af 
local authority with regard to, 39. 

Ships, medical aid to elck on board, 106. 

Sick pereoua, removal of, to bospltale, 37. 

8lck OD board veBdels, medical aid to, 106. 

Small TeaemeDta Hating Act atill in force aa to highway rales, 
73. 

Smoke nnlsimce, B. 

Smoke, powers of local authority as to, 35. 

Special drainage districts under sewer authority, 114. 

Stables, removal of manure from, 56, BQ. 

Streams not to l>e interiered with, 98. 

Streams, prevention of pollution of, 129. 

Structural works, 50. 

Summons to person complained of, SQ, 4G. 

Summons, service of, 69. 

Supply of water by sewer antharitiea, 129. 

florvByors, duty of with regard to ditches, Sec., 63. 

Swine, koEplng of, 13. 

Trade, auisances caused by, S3. 

Union of SBwago districts, 118. 

Under-grouDd dwellings, 40. 
^nrholBHome meat, seizuro of, 80, 
^bc Of sowers of sower authorities, 1S6. 

^^pBets in harbooT, tec, brought within Nolaances Removal 

^^ Acts, 12. 

I'TeMsls, medical aid to sick on board, 106. 

Vertry, powers with regard to sawerB, wells, 4c., 78. 

Tlolatiog directions or regoIadDiis of privy council under 
PreTention of Diseases Act, 103. 
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Watareoonesy doty of nirTeyoni with regard to, 63; of 1 

authority, 76, 06. 
WellB, proTiaion of, 78 ; ii\]ary to, 78 ; repair ol^ 79; in wl 

▼ested, 79. 
Walls, aewer aatboritiea may provide, idb; property in, li 
Woollen artielea, dirinfection of, 35. 
Works of local authority, damaging, 60. 
Works in acyoining districts, execution of, 76. 
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